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I INTRODUCTION

The record contains overwhelming evidence of material injury suffered by U.S. producers
by reason of subject imports of carbon and alloy steel wire rod (“CASWR” or “wire rod”) from
Belarus, Italy, Korea, Russia, South Africa, Spain, Turkey, Ukraine, the United Arab Emirates
(“UAE”), and the United Kingdom (“UK”). The flood of subject imports — totaling nearly 2.4
million tons during the period of investigation (“POI”) ! — has pummeled the U.S. market, with
devastating price and volume effects.

The surge of subject imports started accelerating in June of 2014,? depriving the domestic
industry of the benefits of trade relief from the antidumping and countervailing duty cases filed
against unfairly traded CASWR from China. Demand declined slightly during the POI, but subject
imports continued flooding unabated into the U.S. market, causing U.S. producers to lose
additional sales and collapsing prices. Subject imports both robbed the domestic industry of the
benefits from the Commission’s determination that unfairly traded Chinese imports caused
material injury and substantially worsened the plight of the already injured industry. Virtually all
of the industry’s key performance indicators plummeted. From 2014 to 2016, U.S. [ ]
and shipments fell sharply, and the U.S. industry’s net income declined [ ] percent from
[ 1° [ I

Indeed, subject imports forced Republic Steel to [ ] and

! Prehearing Report, Carbon and Certain Alloy Steel Wire Rod from Belarus, Italy, Korea, Russia, South
Africa, Spain, Turkey, Ukraine, United Arab Emirates, and United Kingdom, Inv. Nos. 701-TA-573-574 and 731-TA-
1349-1358 (Final) (Nov. 2, 2017) at C-3 (Table C-1) (‘“Prehearing Staff Report”).

2 Letter from Wiley Rein LLP to Sec’y Int’l Trade Comm’n re: Carbon and Certain Alloy Steel Wire Rod from
Belarus, Italy, Korea, Russia, South Africa, Spain, Turkey, Ukraine, United Arab Emirates, and United Kingdom:
Nucor Corporation's Post-Conference Brief and Answers to Staff Questions (Apr. 21, 2017) at 1 (“Nucor’s Post-
Conference Brief”).

3 Prehearing Staff Report at VI-8 (Table VI-3).
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ArcelorMittal to shutter its Georgetown, SC mill as well as [
1.+ By 2016, subject imports substantially exceeded the peak Chinese volumes.
With such clear evidence of material injury on the record, the Commission must only decide
whether subject imports are a cause of the domestic industry’s injury or threaten the industry with
material injury. The answer is unequivocally yes.
Subject producers were able to penetrate the U.S. market by widespread and significant
underselling. In fact, aggressive underselling was the primary tactic that subject imports used to
capture the market share that unfairly traded Chinese imports originally took from U.S. producers.’

The underselling data, showing 83 percent underselling by quantity,® confirm the extremely low

prices of subject imports. U.S. purchasers report shifting over [ ] short tons of purchases
from domestic product to subject imports, principally due to their lower prices,” and that U.S.
producers were forced to lower their prices to retain sales when competing with subject imports.®
This evidence shows that the surge of unfairly traded subject imports has come directly at the
expense of the U.S. industry. Subject imports have captured market share from U.S. producers,

collapsed U.S. CASWR prices, and caused material injury to the domestic industry. Notably,

4 See id. at VI-1, n.3, I11-2; ].

3 Carbon and Certain Alloy Steel Wire Rod from China, USITC Pub. 4509, Inv. Nos. 701-TA-512 and 731-
TA-1248 (Final) (Jan. 2015) at 17 (“USITC Pub. 4509”) (“Indeed, subject imports gained market share at the expense
of the domestic industry while this pervasive underselling was taking place”); Conference Transcript, Carbon and
Alloy Steel Wire Rod from Belarus, Italy, the Republic of Korea, the Russian Federation, the Republic of South Africa,
Spain, Turkey, Ukraine, the United Arab Emirates, and the United Kingdom, Inv. Nos. 701-TA-573-574 and 731-TA-
1349-1358 (Preliminary) (Apr. 18, 2017) (“Conf. Tr.”) at 100 (Mr. Nolan).

6 Prehearing Staff Report at V-29.
7 See id. at V-37 (Table V-13).
8 See e.g., [

]; see also Prehearing Staff Report at V-40 (Table V-15).
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during the preliminary phase of this investigation, respondents did not even contest that the
industry is materially injured. Rather, purchasers have continued to report that they must buy the
lowest priced CASWR as a matter of competition, essentially asking the ITC to ignore the statute
and the evidence of causation.’

The filing of these petitions has just started to provide some, albeit extremely limited, relief
to U.S. producers in the interim period.!® While certain subject producers in Spain, South Africa,
Russia, Turkey, and the United Kingdom rushed to beat the imposition of preliminary duties,
overall subject imports declined as a result of these petitions.!! Indeed, U.S. purchasers confirm

the post-petition effects on subject imports.

]12

o Conf. Tr. at 106 (Mr. Stauffer) (“I have two mandates in my job. I’'m supposed to buy cheaper than my

competitors and I’m not supposed to run out™).

10 The Commission should discount the weight accorded to the data for the period after the filing of the petition
in making its determination of material injury and threat of material injury. See 19 U.S.C. § 1677(7)(I). Section
771(7)(1) of the Tariff Act of 1930, codified at 19 U.S.C. § 1677(7)(1), specifically authorizes the Commission to
“consider whether any change in the volume, price effects, or impact of imports of the subject merchandise since the
filing of the petition ... is related to the pendency of the investigation and, if so, the Commission may reduce the weight
accorded to the data for the period after the filing of the petition in making its determination of material injury....”
According to the Statement of Administrative Action, the grant of this discretion is in recognition that the filing of the
petition “can create an artificially low demand for subject imports, thereby distorting post-petition data compiled by
the Commission.” Indeed, “the statute was enacted to recognize explicitly that declining subject imports, increasing
prices, and improvements in the domestic industry’s condition are expected and natural consequences of the filing of
a petition and subsequent affirmative preliminary determinations, and to prevent such natural consequences from
precluding an affirmative determination.” Statement of Administrative Action accompanying the Uruguay Round
Agreements Act, H.R. Doc. No. 103-316, vol. 1 (1994) at 854, reprinted in 1994 U.S.C.C.A.N. 4040, 4186 (“SAA”);
Light-Walled Rectangular Pipe & Tube from Mexico, USITC Pub. 4272, Inv. No. 731-TA-1120 (Feb. 2011)
(Remand); see also LG Electronics, Inc. v. United States Int’l Trade Comm’n, 26 F. Supp. 3d 1338 (Ct. Int’l Trade
2014) (holding that the Commission reasonably discounted weight of post-petition data); Corus Staal BV v. U.S. Int'l
Trade Comm’n, 27 C.I.T. 459, 470 (2003), aff'd sub nom. Corus Staal BV v. U.S. Int’l Trade Comm’n., 85 F. Appx
772 (Fed. Cir. 2004) (holding that that the Commission reasonably “found that changes in subject import volume,
price effects, and impact were related to the pendency of the investigation, {and the agency} acted within its discretion
in discounting post-petition data.”).

0 19 U.S.C. § 1677(7)(D).
12 See [ 1.
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]13

e |

]14
e [

171

]16
° [ ]17
* [ ]18
e [

1

In interim 2017, prices rose somewhat after climbing from an incredibly low base caused
by a flood of unfairly traded subject imports, and the domestic industry’s financial performance is
starting to improve slightly. This was a function of subject imports retreating from the U.S. market

after the case was filed.?* And, even this very slight improvement in interim profits is still below

13 See [ ]
14 See [ ]
15 See [

1.
16 See [ ].
17 See [ ]
18 See [ 1.
19 See [

1.

2 The Prehearing Staff Report also recognizes that “ArcelorMittal’s plant closure in August 2015 [

].” Despite the extremely limited improvement in operating
income during the interim period (i.e., a mere [ ] percentage points), the U.S. industry is still currently materially
injured. Prehearing Staff Report at VI-2. Prehearing Staff Report at C-4 (Table C-1); See Lamb Meat, USITC Pub.
3176, Inv. No. TA-201-68 (Apr. 1999) at I-15 (“Thus, questionnaire data likely represent a set of entities that are
performing better than the lamb meat industry as a whole. A main reason for this is that our questionnaire data have a
survivorship bias in that we did not obtain responses from those establishments that exited the market. Indeed, it stands
to reason that those establishments that survive are relatively more competitive for a variety of reasons.”).
[ ], U.S. commercial shipments, operating income, and virtually all other trade and financial indicators are
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the level the Commission found to be injurious in the China investigation. Critically, the domestic
industry’s interim profits are significantly below the 7 percent operating profit levels in 2011 that
existed before the one-two punch of Chinese and subject import surges.

That subject imports are causing material injury to the domestic industry went largely
uncontested during the preliminary phase of this investigation. Respondents’ defense rested on the
spurious claims that the U.S. industry cannot make certain “specialty” wire rod, such as tire bead,
tire cord, (“TB/TC”) and 9254 suspension spring wire rod. As a legal matter, the domestic industry

is not required to produce every CASWR product included in the like product definition.

[
].21
As the Commission found in its preliminary determination,?? there is only one domestic
like product. This issue has been examined by the Commission in multiple wire rod cases with

the same outcome — TB/TC is not a separate like product.?’

This investigation is no different. The
only change between the facts in this investigation and those in prior cases, is that the domestic
industry now has more capabilities to produce TB/TC products.

The record shows that producers in all countries sell standard quality wire rod to the United
States, and that constitutes the overwhelming quantity of subject imports. To the extent that

respondents make claims that they are only shipping so-called “specialty” wire rod, such assertions

are unsupported by the facts. The suggestion that nearly [ ] of subject imports were

well below the levels prior to the surge of unfairly traded imports from China, which were more than replaced by
dumped and subsidized imports from the subject countries.

2z Prehearing Staff Report at V-20, I-20.

2 Carbon and Certain Alloy Steel Wire Rod from Belarus, Italy, Korea, Russia, South Africa, Spain, Turkey,
Ukraine, United Arab Emirates, and United Kingdom, USITC Pub. 4693, Inv. Nos. 701-TA-573-574 and 731-TA-
1349-1358 (May 2017) (Preliminary) at 8 (‘“Preliminary Determination”).

2z See Prehearing Staff Report at -25 — [-26.
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product that the U.S. industry is not capable of producing is absurd and contradicted by the
record.>* The [ ] of subject CASWR is conventional low, medium, and high carbon
wire rod which competes with domestic produced CASWR on a daily basis. This is unequivocally
confirmed by the [ ] tons of wire rod shifted from the U.S. industry to subject imports and
that U.S. purchasers overwhelmingly bought CASWR interchangeably from domestic sources and
subject imports.?®

Claims that the U.S. industry cannot provide certain high quality TC/TB wire rod are false.
The U.S. industry is capable of providing the entire range of CASWR products imported into the
United States, [

1.2® As explained by one U.S. Purchaser, [
127 Indeed, [

] currently produce [ ] as well as other

grades along the continuum of CASWR products.?®

While respondents and certain purchasers
argue that a basic oxygen furnace (“BOF”) is necessary to produce TB/TC CASWR because the
residual content from scrap cannot be controlled in an electric arc furnace (“EAF”’), which is the

technology employed by U.S. producers, this claim is demonstrably false.

Furthermore, producers can achieve the same quality of TB/TC CASWR regardless of the

2 See id. at I-34 (Table 1-8).
% See id. at V-37 (Table V-13); Customer Overlap Exhibit, attached as Exhibit 1.
2 Id. at D-3 — D-6 (Table D-1).
2 See [ ].
28 See [
LI
]; See [

]; Evraz Website Excerpts, attached as Exhibit 19
to Nucor’s Post-Conference Brief.



NON-CONFIDENTIAL VERSION
Business Proprietary Information Has Been Deleted

furnace technology employed. For instance, the record confirms that producers in Spain and Italy
produce TB/TC wire rod using EAF technology.?’ During the POI, importers such as [

] imported 1080 TB/TC [

]. Major U.S.

tire manufacturer, [
].
But while [ 1,%°

the company [

13" As such, the claim that BOF technology is necessary to produce TB/TC
is nothing more than a red herring and respondents’ claims that BOF technology is necessary to
guarantee consistent quality for such products are misleading.

Other claims that the U.S. industry cannot produce grade 9254 suspension spring CASWR
are equally wrong. Not only is the U.S. industry fully capable of producing this allegedly
unavailable product, but the record demonstrates that subject producers [

] CASWR in [ ] percent of quarterly comparisons and at
marginsup to|[ ] percent.*?

Contrary to respondents’ arguments, both subject imports and U.S. producers serve all

major sectors of the CASWR market, and compete head-to-head in the entire market, on the basis

2 See [
I; See [
]; AdV Website Excerpts, attached as Exhibit 2; Global Steel Wire Website Excerpts, attached as Exhibit 20 to
Nucor’s Post-Conference Brief.

30 See [

31 [ ]

32 See Prehearing Staff Report at V-20 (Table V-8) (Pricing Product 6) and V-31 (Table V-10b); see also
Nucor’s Post-Conference Brief at Exhibit 1-9.
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of price. Indeed, this [ ] overlap of competition is what allowed subject imports to surge
during the POI and steal the benefit of trade relief from U.S. producers, which materially injured
the domestic industry.

Finally, this case presents the Commission with facts that are uniquely supportive of an
affirmative critical circumstances determination. In the months immediately following the
petitions, importers of Turkish, Russian, South African, Spanish, and British CASWR intensified
their efforts to bring in dumped and subsidized rod, in order to ensure that by the time any
preliminary relief was imposed, they would have plenty of unfairly traded CASWR to work with.
This rapid influx of subject CASWR significantly undermines the relief that any forthcoming order
will provide, justifying an affirmative critical circumstances finding.

While subject imports are causing material injury to the domestic industry, this brief
focuses on negligibility, threat of material injury, and critical circumstances. We incorporate by
reference the issues principally addressed in the Gerdau Ameristeel, Keystone Consolidated
Industries, and Charter Steel Pre-Hearing Brief (i.e., like product, domestic industry, conditions of
competition, cumulation, and material injury). For the reasons described herein and in that brief,
the U.S. industry is materially injured and threatened with material injury by reason of subject
imports. Affirmative final determinations are warranted for all subject countries.

II. IMPORTS FROM ALL SUBJECT COUNTRIES SURPASS THE STATUTORY
NEGLIGIBILITY THRESHOLDS

Pursuant to Section 771(24) of the Tariff Act of 1930 (the “Act”), as amended, negligible
imports are only those imports from a subject country that account for less than three percent of

all such merchandise imported into the United States during the most recent 12 months for which
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data are available before the filing of the petition.”® The Act also expressly provides an exception
for imports that do not surpass the three-percent threshold, under which such imports are not
considered negligible if they exceed a seven-percent threshold when combined.** In addition, the
Act provides that even if imports from a subject country otherwise appear to be negligible, the
Commission will not treat such imports as negligible for purposes of determining threat of material
injury if it determines there is a potential that those imports “will imminently account for more
than 3 percent of the volume of all such merchandise imported into the United States,” or, in the
aggregate, “imminently exceed 7 percent of the volume of all such merchandise imported into the
United States.”’

As the Commission found in its preliminary determination, no subject country’s imports
should be excluded from the antidumping material injury analysis on the basis of negligibility.*¢
Imports from Korea, Russia, Spain, Turkey, and Ukraine individually exceeded the three-percent
threshold for negligibility, and imports from Belarus, Italy, South Africa, the UAE, and the UK
collectively exceeded the seven-percent threshold for negligibility.>’” And while under the plain
language of the statute the Commission should not distinguish between dumped and subsidized
imports from Italy to examine negligibility of Italian imports, even if the Commission decides to
separately examine subsidized and dumped imports from Italy, the evidence of record indicates
that subsidized Italian imports will nevertheless alone imminently exceed the three-percent

threshold for negligibility.®® Because the relevant facts are essentially the same as in the

» 19 U.S.C. § 1677Q4)(A)).

34 Id. § 1677(24)(A)(ii).

35 Id. § 1677Q24)(A)(iv).

36 See Preliminary Determination at 15-16.

37 Id.; Prehearing Staff Report at IV-14 — IV-13.
33 Id. at IV-22 — 1V-24 (Table IV-11).
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preliminary determination, the Commission should continue to find that no imports from the
subject countries are negligible for its material injury or threat of material injury analyses.

A. Imports from Korea, Russia, Spain, Turkey, and UKkraine Individually
Surpass the 3 Percent Negligibility Threshold Under the Statute

As the Commission found in its preliminary determination, “{s}ubject imports from
{Korea, Russia, Spain, Turkey, and Ukraine} are clearly above the statutory negligibility
threshold.”* According to official import statistics, from March 2016 to February 2017, Korean
imports accounted for 4.9 percent of total imports, Russian imports accounted for 6 percent of total
imports, Spanish imports accounted for 4.5 percent of total imports, Turkish imports accounted for
4.5 percent of total imports, and Ukrainian imports accounted for 9.3 percent of total imports.*’
As these data show, imports from these five subject countries were each well above the statute’s
three-percent threshold. Nothing has changed since the Commission’s preliminary determination
to disturb this finding.

B. Imports from Belarus, Italy, South Africa, UAE, and the UK, in the Aggregate,
Surpass the Negligibility Thresholds

The Commission also found that CASWR imports from Belarus, Italy, South Africa,
United Arab Emirates, and the United Kingdom in the aggregate satisfy the exception under the
statute that otherwise negligible imports are non-negligible if they exceed seven percent of the
total subject import volume.*! While each of these countries individually is below the three-
percent threshold, official import statistics show that the aggregate volume of subject imports from

these five countries equals 10.2 percent of all subject imports.*> Thus, the Commission should

e See Preliminary Determination at 15.

40 See id. at 15-16; Prehearing Staff Report at IV-15 (Table IV-8).
4 19 U.S.C. § 1677Q4)(A)(i).

2 See Preliminary Determination at 16.
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continue to find that “subject imports are not negligible for purposes of the antidumping duty
investigations on wire rod from Belarus, Italy, South Africa, {United Arab Emirates}, and the
United Kingdom.*?

Further, while the Commission preliminarily found that it should analyze the dumped
imports separately from subsidized imports for purposes of its negligibility analysis,* the agency
should not do so here. The statue makes no distinction between AD or CVD imports. Rather, the
statute expressly and unambiguously covers all unfairly traded imports by providing negligibility
thresholds for “imports from a country,” without adding any modification to these terms.®
Because Petitioners argue that all imports from Italy are unfairly traded, the Commission’s
negligibility analysis should only assess whether all | ] Italian imports entered
from March 2016 to February 2017 exceeded the individual three-percent threshold or the
aggregate seven-percent threshold.** When Italian imports are properly combined with other
imports that would otherwise be negligible, the aggregate volume exceeds seven percent of total
volume, indicating that Italian imports are not negligible in this investigation. A separate
consideration of subsidized Italian imports is unnecessary and plainly contrary to the language of
the statute.

C. Even if the Commission Decides to Separate Dumped from Subsidized Italian

Imports, Subsidized Imports from Italy Are Nevertheless Likely to
Imminently Exceed the 3 Percent Negligibility Threshold

As discussed above, the Commission should not separate dumped imports from subsidized

imports for purposes of its negligibility analysis. However, even if the Commission separately

“ See id.

4 See id.

45 See 19 U.S.C. § 167724)(A).

46 See Prehearing Staff Report at IV-15 (Table IV-8); 19 U.S.C. § 1677(24)(A)(i) — (ii).
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considers subsidized imports from Italy, the agency should continue to find that “subject imports

from Italy in the countervailing duty investigation are not negligible for purposes of {the} analysis

of reasonable indication of threat of material injury.”*’

According to the statute, the Commission “shall not treat imports as negligible if it
determines that there is a potential that imports from a country . . . (i) will imminently account for
more than 3 percent of the volume of all such merchandise imported into the United States.”*® To
determine whether imports have the potential to “imminently exceed” the negligibility threshold,
the Commission examines factors including market penetration, share of total imports during the
POI, and absolute and relative excess production capacity.® In its preliminary determination, the
Commission found that

The record indicates that imports from Italy accounted for less than 0.5 percent of
total imports until August 2016 when the volume of imports from Italy began to
increase. For the seven-month period beginning in August 2016 through February
2017, imports from Italy accounted for 4.4 percent of total imports; these subject
imports from Italy increased on a monthly basis throughout the negligibility
period. We also observe that subject imports from Italy account for [ ] percent
of all reported arranged imports for the second quarter of 2017. In light of the
recent upward trend of subject imports from Italy as a percentage of total imports,
we find that subject imports from Italy have the potential imminently to exceed the
3 percent negligibility threshold for purposes of determining threat of material
injury.>

In addition to the Commission’s findings, Nucor notes that Italy’s imports did, in fact,
account for more than 3 percent of all subject import volume the month after the petitions were

filed. Official import statistics show that CASWR from Italy eclipsed the 3 percent threshold in

4 See Preliminary Determination at 17.

48 See 19 U.S.C. § 1677(24)(A)(IV).

e See, e.g., Certain Steel Concrete Reinforcing Bars from Belarus, China, Korea, Latvia, and Moldova, USITC
Pub. 3440, Inv. Nos. 731-TA-873-874 and 877-879 (July 2001) (Final) at 10-11.

0 See Preliminary Determination at 17 (citations omitted).
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April 2017, accounting for 8.3 percent.’! And in the first four months of 2017, wire rod imports
from Italy accounted for 5.7 percent of total imports.**

In addition, Italy’s CASWR production capacity is massive. Italian producers’ production
capacity has [ ] over the last three years and it totaled [ ] short tons
in 2016, equal to [ ] percent of production capacity in 2016 reported by responding U.S.
producers and [ ] percent of total production capacity in 2016 for all responding foreign
producers.” Excess and divertible production capacity in Italy, [

], has been similarly extensive, with [
1% This was equal to [
], and enough to cover [
15
Ample evidence also suggests that Italian producers of the subject product are investing to

expand production capacity.”® Over the last few years, Italian producers have [

].*” Most recently, [

5t Prehearing Staff Report at [V-22 — [V-24, Table IV-11.
52 See id.
5 Id. at VII-11 (Table VII-5), C-4 (Table C-1), VII-67 (Table VII-36).

4 Petitioner defines excess and divertible capacity as the sum of exports to other countries, unused capacity,

and ending inventories. See id. at VII-11 (Table VII-5).
55 See id. at C-4 (Table C-1), C-5 (Table C-2).

36 See Information on Foreign Subject Producers and CASWR Industries in the Subject Countries attached as

Exhibit 1-15, Attachment 2 (Italy), to Letter from Kelley Drye & Warren LLP and Wiley Rein LLP to Sec’y of
Commerce and Sec’y of U.S. Int’l Trade Comm’n, re Carbon and Alloy Steel Wire Rod from Belarus, Italy, the
Republic of Korea, the Russian Federation, the Republic of South Africa, Spain, Turkey, Ukraine, United Arab
Emirates, and the United Kingdom - Petitions for the Imposition of Antidumping and Countervailing Duties (Mar. 28,
2017) (“Petition”), Volume 1.

57 See id.
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].°* Additionally, earlier this
year, [

] short tons.*® Unsurprisingly,

responding Italian producers [

1

Finally, Commerce has found that the Italian government provides CASWR producers with
a number of significant countervailable export subsidies to encourage the exportation of Italian
CASWR to the United States.®’ Specifically, Commerce found that Italian government, through
its official export credit agency SACE (Servizi Assicurativi del Commercio Estero), provides
export credit subsidies to Italian producers to support and encourage the exportation of
metallurgical products like CASWR.** Additionally, the Italian government provides a range of
electricity subsidies to its CASWR producers, which ultimately allow the subject producers to
maintain and increase production.®> Consequently, the subsidies provided by the Italian
government allowed subsidized Italian imports to exceed the three-percent negligibility threshold.
For purposes of threat, even if the Commission treats subsidized imports separately from

dumped imports for its negligibility analysis, Italian CVD imports are not negligible. The

58 [ ]

attached as at Exhibit 2A to Nucor’s Post-Conference Brief; [
] attached as Exhibit 2B to Nucor’s Post-Conference Brief.

» See [ ], attached
as Exhibit 3.

60 Prehearing Staff Report at VII-11.

ol See Preliminary Decision Memorandum accompanying Carbon and Alloy Steel Wire Rod from Italy, 82 Fed.
Reg. 36,126 (Dep’t Commerce Sept. 5,2017) (prelim. affirm. countervailing duty deter.) (“Italy CVD Prelim. Deter.”).
62 See id. at Appendix.

63 See id. at 13-14, 18, Appendix.
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Commission should continue to conclude that subsidized subject imports from Italy will
imminently exceed three percent of total CASWR imports.

III. THE DOMESTIC INDUSTRY IS THREATENED WITH FURTHER MATERIAL
INJURY BY UNFAIRLY TRADED CASWR IMPORTS

A. Subject Imports Should be Cumulated for Purposes of the Commission’s
Threat Analysis

For the reasons discussed in Gerdau Ameristeel, Keystone Consolidated Industries, and
Charter Steel’s Pre-Hearing Brief, the statutory factors supporting a cumulative analysis of the
subject imports in assessing threat of material injury have been met in this case, and the
Commission should cumulate the volume and price effects of all subject imports in its threat
analysis as well. Additionally, because subject producers in multiple countries are members of
large, complex, multi-national steel organizations, such as ArcelorMittal or the CELSA Group,*
cumulation is warranted to prevent subject producers from shifting purchases.®> Further, the
Commission should cumulate all subject countries, because large U.S. purchasers, such as [

], buy wire rod from virtually every subject country and shift purchases
depending on which subject producer has the lowest import offer at the time.®

B. The Domestic Industry is Vulnerable to the Threat of Additional Dumped and
Subsidized Subject Imports

The domestic CASWR industry is extremely vulnerable to a continued surge of subject of

imports. In 2015, the Commission found that the domestic industry was materially injured by a

o4 See Prehearing Staff Report at 1-4 - 1-5.

65 See [

66 [ ]

15



NON-CONFIDENTIAL VERSION
Business Proprietary Information Has Been Deleted

rapid surge of low-priced Chinese imports.®” During the POI, Chinese imports increased
significantly to reach 618,790 short tons.®® Through systematic underselling, Chinese imports
captured significant market share at the direct expense of domestic industry.®’ Indeed, while U.S.
producers’ market share fell from 70.1 percent to 60.3 percent during the POI, Chinese producers
market share increased to 10.8 percent.”” The industry’s operating income margin fell from 7
percent to 4.1 percent during this period.”! Given the loss of market share, collapsing prices, and
deteriorating financial performance, the Commission made affirmative determinations that wire
rod imports from China materially injured the U.S.”?

Since the Commission’s China determination, the U.S. industry’s condition has worsened.
Subject imports totaled over [ ] tons in 2016, substantially exceeding the Chinese volumes
that the ITC determined were injurious. ”* U.S. producers never recovered from the injury inflicted
by Chinese imports as subject imports have deepened the material injury caused by unfairly traded
Chinese imports.

The domestic CASWR industry is highly vulnerable to material injury. U.S. demand has
remained relatively flat throughout the POI. From 2014 to 2016, the domestic industry saw its
market share fall, prices, and profits tumble as low-priced subject imports flooded the United

States.” In 2016, virtually all of the domestic industry’s key trade and financial variables declined,

67 See USITC Pub. 4509 at 1, 28.

68 Id. at C-4 (Table C-2).

0 Id. at 15-16, and C-4 (Table C-2).

7 Id. at C-4 (Table C-2).

7 Id. at C-3 (Table C-1).

72 Id. at 1, 28.

& See Prehearing Staff Report at C-9 (Table C-3b).
" See id. at C-5 (Table C-2).
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its prices plunged, and the industry experienced significantly decreased profits.” In fact, the U.S.
industry’s net income dropped 54.5 percent and its operating margin has declined from an anemic
2.8 percent in 2014 to 1.9 percent in 2016.7°

These negative trends would have continued if the U.S. industry did not petition for relief.”’
Indeed, the surge in subject imports showed no signs of abating on its own. While the pendency
of the investigations has recently tempered increasing volumes of subject imports and certain
interim period financial indicators slightly improved, the U.S. CASWR industry is extremely
vulnerable to material injury. The industry’s full year 2016 operating income margin was 1.9

percent.”

And during the interim period, where the U.S. CASWR industry’s performance reflects
the benefits of post-petition effects and the statistical impact of domestic mill closures, operating
income ticked upward a mere 1.1 percentage points, from 2.8 percent in January-September 2016
to 3.9 percent in January-September 2017.7 Experiencing an anemic 3.9 percent operating margin
is not a sign of a healthy industry. Rather, this level of financial performance is well below the
operating performance of the U.S. CASWR industry that the Commission found was materially
injured in 2015. Indeed, the current domestic industry’s trade and financial performance is much

worse, with lower production, net sales, profits, and operating income.’* And, the minimal

improvement in interim data will instantly evaporate without final orders against the subject

countries.
i See id. at C-5 (Table C-2); see also Conf. Tr. at 18-19 (Mr. Price).
76 See Prehearing Staff Report at C-5 (Table C-2).

7 The Commission should discount the weight accorded to the data for the period after the filing of the petition

in making its determination of material injury and threat of material injury. See 19 U.S.C. § 1677(7)(D).

78 Prehearing Staff Report at C-5 (Table C-2).
& Id/
80 Compare id. at C-5 (Table C-2), with USITC Pub. 4509 at C-3.
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Relief is badly needed before the already injured domestic industry and its workers suffer
additional injury in the form of additional plant shutdowns, more severe financial losses, and
further worker layoffs due to dumped and subsidized subject imports. The domestic industry’s
prior investments and necessary reinvestments in property, plant, and equipment are in jeopardy.®!
Two producers have already ceased wire rod operations.®> In light of the depressed financial
performance caused by subject imports, flat demand projections for the U.S. market, and needed
but expensive investments in equipment and technology, the U.S. CASWR industry is highly
vulnerable to dumped and subsidized subject imports.

U.S. producer questionnaire responses confirm the industry’s vulnerability in the face of
softening domestic demand, the poor and declining financial performance of the industry as a
whole, and the growing volumes and market shares of dumped and subsidized subject imports.

For example:

e [

] 9983

].85

81 [ ]

82 Prehearing Staff Report at VI-1 n.3, VI-2 n.7.
83 [ ]
84 See [
1.
85 See [ ].
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1
. I
17
o | ].88
. I

]‘89

C. Subject Producers Will Target the U.S. Market with Large and Increasing
Volumes of CASWR

The ten subject countries have substantial and increasing capacity that will enable them to
quickly ramp up production and exports that will be targeted at the U.S. market absent trade relief

just as they did after Chinese imports existed the U.S. market.”® Combined, the subject countries

had a total CASWR capacity of [ ] tons in 2016,”! and a total excess capacity of [

] tons”? —more than [ ] U.S. demand for the same year.”> Many subject producers
increased their CASWR capacity during the POI, including producers in [ ] and Italy, which
collectively increased their capacity by more than [ ] tons.®* Such massive, growing, and
86 See [

]

87 [ ]
88 [ ]
89 [

I8
% See Prehearing Staff Report at C-3 — C-4 (Table C-1); see also Petition, Volume I at 33-35.
ol See Petition, Volume I at 34 (Table 3).
92 Id. All quantities are in short tons unless specifically noted.
93 Prehearing Staff Report at C-5 (Table C-2).
4 See id. at VII-6 (Table VII-2), VII-12 (Table VII-6).
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excess capacity will compel subject producers to continue producing and exporting CASWR at
high levels, regardless of demand or price.

Subject producers continue to export significant volumes of CASWR and have increasingly
targeted those exports at the United States. From 2014 to 2016, CASWR exports to the United
States grew by more than 56 percent.”> Moreover, through widespread underselling, subject
imports grabbed significant market share that should have returned to U.S. producers during the
POL” Indeed, subject import market share increased by [ ] percentage points during the POI,
from [ ]1in 2014 to [ 1in2016.°7 While subject imports retreated somewhat
during the interim period and subject import share declined by [ 1,8 this
moderation in the level of subject imports was due to the natural effect of the petition.” As subject
producers struggle with weak demand conditions, unfairly traded imports (particularly those from
China) in their home markets, and increasing trade barriers in their traditional export markets, they
will seek to export even greater quantities of low-priced CASWR to the United States in the
absence of trade relief.

1. Belarus

The [

] its production and capacity during the POI and interim period and is positioned as an

% Id. at C-4 (Table C-1.)

% Id. at V-29, C-5 (Table C-2).
7 See id.

o8 Id. at C-4 (Table C-1).

i The Commission should discount the weight accorded to the data for the period after the filing of the petition

in making its determination of material injury and threat of material injury. See 19 U.S.C. § 1677(7)(1).
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export platform.!® In 2015, [ 1,'°! with the
potential of [ 1.2 During the POI, [
] tons in 2016.19 [
] tons in 2017 despite weak demand conditions
in Belarus’ home market.!** By 2016, [ 1,”
and reported that it [ ] tons of wire rod in 2016.1% In 2018, [
] tons although its home market
cannot consume this production.!%
Belarus has become an export platform for CASWR and threatens the U.S. industry with
material injury. In 2014, [
1.197 Indeed, [

1.1 But in 2015, Belarus [

10 [
I8
101 [
] attached as Exhibit 2E of Nucor’s Post-Conference Brief.
102 See also id.
103 Prehearing Staff Report at | ]
104 See id. at VII-5 (Table VII-1); [ ]; Belarus: Economic Update, World Bank

Group (May 15, 2017); see also Belarus President Sees 2 Percent GDP Decline in 2016, Radio Free Europe, (Nov.
17, 2016), attached as Exhibit 2C of Nucor’s Post-Conference Brief.

105 See [ ], attached as Exhibit
2D of Nucor’s Post-Conference Brief; Prehearing Staff Report at VII-5 (Table VII-1).

106 See [ ].

107 See Prehearing Staff Report at VII-7 (Table VII-3); [

], attached as Exhibit 2E of Nucor’s Post-Conference Brief.
108 [
], attached as Exhibit 2E of Nucor’s Post-Conference Brief.
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1.1 Because [

1,
Belarussian exports of CASWR skyrocketed in 2015.''% Indeed, from 2014 to 2015, Belarussian
CASWR exports jumped 2,215 percent to reach 200,181 short tons and the United States became
its second largest export destination.!'! In 2016, CASWR exports from Belarus continued to climb

by another 55,415 short tons to reach their highest levels of the POL!'? Without relief, [
] percent

next year.''?

[ ] with large U.S. importers and distributors, which have

allowed the Byelorussian respondent’s CASWR to quickly penetrate the U.S. market. Not only

did [
1'% — but the respondent has also [
1018
With antidumping duties looming, import data shows that [ ] brought in [
] after the petitions were filed,
109 [ ], attached

as Exhibit 2F of Nucor’s Post-Conference Brief.

1o See Prehearing Staff Report at VII-7 (Table VII-3); [
], attached as Exhibit 2E of Nucor’s Post-Conference Brief.

B See Prehearing Staff Report at VII-7 (Table VII-3); [
], attached as Exhibit 2E of Nucor’s Post-Conference Brief.

12 See Prehearing Staff Report at VII-7 (Table VII-3); [
], attached as Exhibit 2E of Nucor’s Post-Conference Brief.
13 See [ ]; Prehearing Staff Report at VII-5 (Table VII-1).
14 See [ ].
13 See [ IR ], attached as Exhibit 5.
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demonstrating that the [ ] is desperately trying to [ ] into the
United States at any cost and will continue to do so until relief is granted.''®
At the same time, Belarussian producers are encountering mounting trade barriers in many
of their new export markets, including [ 1, [ ], Chile, [ ], Indonesia, [ ],
Malaysia, [ ], Morocco, [ ], and [ ], which makes it more likely that
[ ] at the United States.!!” The European Commission also
slapped definitive antidumping duties on [ ] in June 2017,"'® which will further
encourage [ ] shift its production to wire rod and increase shipments to the United States.
Indeed, [
110
[ ] is also facing sluggish demand in its home market. Despite [
] home market shipments have [ ] percent, from
[ ]tons in 2014 to [ ] tons in 2016.'2° In Belarus, GDP declined 3.9 percent in 2015,
fell another 2 percent in 2016,'?! and is expected to contract again in 2017 by 0.4 percent.'??

Indeed, “domestic demand will remain constrained as low investment will lead to low capacity

utilization, low output and low income growth.”'?* Furthermore, the “construction {industry} is

116 See [ ], attached as Exhibit 6; U.S. Consumption of Wire Rod, attached as Exhibit 7.
17 See Prehearing Staff Report at Table VII-72 (VII-40).

18 See Commission Implementing Regulation (EU) 2017/1019 (June 16, 2017) (imposing a definitive anti-

dumping duty and collecting definitively the provisional duty imposed on imports of certain concrete reinforcement
bars and rods originating in the Republic of Belarus), attached as Exhibit 8.

19 See Prehearing Staff Report at VII-6.

120 See id. at VII-5 (Table VII-1), see also [ ].

121 See Belarus President Sees 2 Percent GDP Decline in 2016, Radio Free Europe, (Nov. 17, 2016), attached
as Exhibit 2C of Nucor’s Post-Conference Brief.

122 Belarus: Economic Update, World Bank Group (May 15, 2017), attached as Exhibit 4.

123 Id.
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still in a significant depression: it has fallen by 7.3% since the beginning of the year.”'?* As
Belarus continues to [
]. Thus, an increase in CASWR imports from Belarus

would cause further material injury to the U.S. industry in the absence of trade relief.

2. Italy
Italy maintained a CASWR production capacity of [ ] short tons during the POI
and had excess capacity of [ ] tons (i.e., nearly [ ] of Italian producers’ total

capacity) in 2016.'% This is equivalent to [

] 126

Responding Italian producers expect to increase their production capacity of CASWR by
at least [ ] this year despite weak demand and economic conditions in Italy’s
home market.'”” Indeed, ample evidence suggests that Italian CASWR producers are making

investments to expand wire rod production capacity. Specifically, Italian producers have [

].128 Most recently, [

124 See Belarus Security Blog, Analytical Report: Monitoring of the situation in the field of economic security of
Belarus, bsblog.info (Sept. 2017), attached as Exhibit 9.
125 [ ], attached as Exhibit I-14 of Petition, Volume I; Petition, Volume I at 34

(Table 3), (reporting data in million metric tons).
126 Prehearing Staff Report at C-3 (Table C-1), C-5 (Table C-2).
127 Id. at VII-11 (Table VII-5).

128 See Information on Foreign Subject Producers and CASWR Industries in the Subject Countries, attached as

Exhibit I-15, Attachment 2 (Italy), to Petition, Volume I.
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1.'* And
despite [ ] claims that [
1,%° the company [
IR
Yet Italian producers are facing challenging demand conditions in their home market.
Apparent consumption of CASWR in Italy decreased by [ ]in 2016,"3? falling from [
] short tons in 2015 to [ ] short tons in 2016, according to [ ].'** In addition,
Italy’s economy is at risk of a financial collapse, as the country currently faces a severe banking

crisis.!** Further, Italy faces numerous third-country barriers on CASWR imports in multiple non-

U.S. markets, including [ ], Chile, [ ], Indonesia, [ ], Malaysia, Mexico,
[ ], and Vietnam.'> For instance, [ ] is an extremely important market
for Italian wire rod producers but in | ], the [ ] government began to impose

import quotas on certain steel products, including CASWR."*® According to government sources,

2 [ 1
attached as Exhibit 2A to Nucor’s Post-Conference Brief; [
], attached as Exhibit 2B to Nucor’s Post-Conference Brief.

130 See [ 1.

131 See [ ], attached
as Exhibit 3.

132 [ ], attached as
Exhibit 10 of Nucor’s Post-Conference Brief.

133 |d_

134 See, e.g., Rebecca Perring, Deutsche Bank: Italy is a crisis waiting to happen’ Germans send Rome shock

threat, Express (Sept. 19, 2017), attached as Exhibit 10; John Mauldin, Italy’s Banking Crisis Is Nearly Upon Us,
Forbes, Dec. 8, 2016, attached as Exhibit 21 to Nucor’s Post-Conference Brief; Satyajit Das, Why Italy’s economy is
about to collapse, The Independent, Jun. 20, 2016, attached as Exhibit 2J to Nucor’s Post-Conference Brief.

135 Prehearing Staff Report at VII-72 (Table VII-40).

136 See, e.9., [
], attached as Exhibit 11.
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“[ ]7’137

Export data show that the quota had a crippling effect of reducing Italian wire rod imports. In

[

1.13® Indeed, Italy [
1,139
[ ] import quotas have forced Italian producers to shift exports to alternative markets,
including the United States, resulting in harm to U.S CASWR producers.
As Italian CASWR producers increasingly ramp up production in the face of weak
domestic market conditions, they will look to the United States as an attractive market for dumping
their significant excess CASWR capacity. Such an increase in unfairly traded Italian wire rod

imports would cause further material injury to the U.S. industry in the absence of trade relief.

3. Korea
Korean CASWR producers have maintained significant capacity of [ ] short tons
per year during the POL '%* which is equal to almost [ ] of average total capacity reported

in the foreign producers’ questionnaires and [ ] percent of apparent U.S. consumption in 2016.'4!

In addition, Korean producers reported having excess capacity between [ ] short
3T,

138 Prehearing Staff Report at VII-13.

139 Id.

140 [

I {

attached as Exhibit I-14 to Petition, Volume I; Petition at 34 (Table 3).

] (reporting data in million metric tons)

141 Compare [ 10

] (reporting data in million metric tons), attached as Exhibit I-14 to Petition, Petition at 34 (Table 3) with
Prehearing Staff Report at VII-67 (Table VII-36) and C-5 (Table C-2).
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tons, averaging approximately [ ] short tons from 2014 to 2016.!4? Excess and divertible
capacity in Korea is even more significant, and has remained relatively constant at high levels.'*?
During the POI, Korean CASWR producers reported maintaining an average of nearly [

] short tons of excess and divertible CASWR,'* which is equal to almost [ ] percent of
Korean producers’ total capacity of [ ] short tons in 2016.!43 This amount of excess and
divertible capacity would have also been enough to cover a significant [ | percent of apparent
U.S. consumption in 2016.'4¢
Despite recent weak demand in Korea’s home market,'’ [ ] predicts that Korean

producers will increase their CASWR production over the next five years, starting in 2018, at least

[ ] percent each year.'*® Korean producers’ questionnaires indicate that responding producers

expect [

].'#° Other available sources indicate [

1.1% Over the POL [

142 See Prehearing Staff Report at VII-17 (Table VII-8).
143 Petitioner defines excess and divertible capacity as the sum of exports to non-U.S. countries, unused capacity,
and ending inventories. See id.
144 Id.
145 Id.
146 Id. at C-5 (Table C-2).
147 See [

] at 14, attached as Exhibit 12.

148 [

] (reporting data in million metric tons),
attached as Exhibit I-14 to Petition, Volume I; [ ], attached
as Exhibit 10 of Nucor’s Post-Conference Brief.

149 [ ]

150 See Information on Foreign Subject Producers and CASWR Industries in the Subject Countries, attached as
Exhibit I-15, Attachment 3 (Korea), to Petition, Volume 1.
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] 151

Demand conditions for CASWR in Korea are weak.'”> This year, Korean [

1! The Korean CASWR sector faces
deteriorating domestic demand drivers,'>* with significantly unfavorable trends in the construction
and automotive sectors. The construction industry has been hit particularly hard this year as “local
construction orders dropped 3.4 percent from a year earlier in August, following a 33.6 percent
decrease in the previous month.”'*> In fact, “{t}his downward trend is set to be precipitated by
the government’s measures aimed at curbing rising house prices and a planned cut in public
infrastructure spending.”'*® The Korean government plans to curtail public infrastructure spending
in 2018 by 20 percent from 2017 levels.!*’

Similarly, the Korean automotive has fared no better. Indeed, the president of Kia Motors,

Park Han-woo, recently “called the current situation faced by the auto industry {in Korea} ‘worse

151 See id.
152 See [ ], attached as Exhibit 12.
153 See id.

154 See Kim Kyung-ho, Construction industry in deepening slump, Korea Herald (Oct. 9, 2017), attached as
Exhibit 13; Cho Chung-un, Kim Bo-gyung, Shim Woo-hyun, What’s causing the decline of Korea’s auto industry,
Korea Herald (Sept. 3, 2017), attached as Exhibit 14.

155 See Kim Kyung-ho, Construction industry in deepening slump, Korea Herald (Oct. 9, 2017), attached as
Exhibit 13;
156 |d
157 Id.
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than a crisis.””!>® According to Kia’s President, “the situation seems to be more difficult than when
{the Korean auto industry was} suffering from the Asian financial crisis.”!*® The plummeting
sales of major Korean auto manufacturers have taken a toll on their affiliates and other Korean
steel producers.'®® Because the automotive and construction sectors have long been dominant end
use sectors for Korean CASWR,'®! Korean producers will need to find another outlet for their large
and increasing production volumes. In the absence of trade remedies on CASWR imports in the
United States, producers will undoubtedly look to the U.S. market to increase their exports.
Importantly, Korean CASWR producers are encountering trade barriers in many of their
export markets, including [ 1, [ ], Chile, India, [ 1, [ ], Malaysia,
[ 1 [ 1 [ ], and Vietnam.!®> These barriers significantly increase the
chances that Korean producers will instead turn to the U.S. market as they continue to face weak
domestic demand conditions. In the absence of trade relief, Korean producers will consequently
flood the U.S. market with unfairly-priced Korean CASWR exports, causing further material

injury and threat of material injury to the U.S. industry.

158 Cho Chung-un, Kim Bo-gyung, Shim Woo-hyun, What’s causing the decline of Korea’s auto industry, Korea
Herald (Sept. 3, 2017), attached as Exhibit 14.

159 |d

160 See id. (“The plummeting sales of Hyundai Motor and Kia Motors, which recorded a decline for four quarters
in a row, have taken a toll on their affiliates such as auto parts supplier Hyundai Mobis, steelmaker Hyundai Steel,
logistics company Hyundai Glovis and auto parts maker Hyundai Wia.”).

161 See Petition, Volume I at 7-8; USITC Pub. 4509 at 12 (“Wire rod is a hot-rolled intermediate steel product
that is used in a variety of downstream products used in the construction, automotive, energy, and agriculture
industries”).

162 See Prehearing Staff Report at VII-72 (Table V-40).
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4. Russia
During the POI, the Russian economy experienced “a full-blown recession.”'® From 2014
to 2015, Russian GDP shrank by 2.8 percent, and contracted another 0.2 percent in 2016.'%* In
particular, industrial production declined by over [ ] percent in 2015, [ ] in
2016.' Russian construction output declined in each year of the POI, with further declines
projected for 2017.1%
The Russian market for CASWR is particularly frail.'é” [ ] reports that “[

] 9168

Indeed, “[

] 99169

Despite catastrophic declines in the Russian economy as well as demand drivers for

CASWR, Russian producers continued to add CASWR capacity during the POI. In2014, [

].'"7° Russian CASWR producer, [

]."" In approximately one year, [

163 See Rob Garver, Putin’s Economy May Be in Even Worse Shape Than It Looks, The Fiscal Times, Aug. 18,
2015, attached as Exhibit 2N to Nucor’s Post-Conference Brief.

164 Russia Economic Outlook, Focus Economics, Apr. 4, 2017, attached as Exhibit 20 to Nucor’s Post-
Conference Brief.

165 [ ], attached as Exhibit 10 to Nucor’s Post-Conference Brief.

166 Id. at A-16.

167 See, e.0., [ ], attached as Exhibit 12.

168 See id.

169 See id.

170 See [ ]9

attached as Exhibit 2Q to Nucor’s Post-Conference Brief.
171 [
], attached as Exhibit 2R to Nucor’s Post-Conference Brief.
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]” from the billets produced in its electric arc furnace.'” [

]1.'” Although [ ] has not accounted for these capacity
expansions, it reports that Russian CASWR producers have over [ ] short tons in
capacity and [ ] of it is unused. Indeed, Russian producers maintain | ]
short tons of unused capacity, which is [ ] all U.S. open market shipments
during the POL.'™

Given its weak home market, Russian CASWR producers have turned to export markets
to unload its massive capacity. From 2014 to 2016, Russian CASWR exports increased 74 percent,
from 599,486 short tons to 1.04 million short tons.'” Exports to the United States grew 738
percent, leaping from 12,329 short tons to 103,322 short tons during that same period.'’® As such,
the United States has become a top five export market for Russian CASWR. Thus far this year,
Russian producers have exported 65,130 short tons of CASWR to the United States, and is the

third largest import source, only behind Turkey and Ukraine.!”’

172 [
], attached as Exhibit 2S to Nucor’s Post-Conference Brief.

173 See [
], attached as Exhibit 2T to Nucor’s Post-Conference Brief.
174 Compare [
], attached as Exhibit 11 to Nucor’s Post-Conference Brief, with Prehearing Staff Report at C-5 (Table C-
2).
175 See Prehearing Staff Report at VII-25 (Table VII-3).
176 See id. at C-3 (Table C-1).
177 Id.
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Looking forward, projections for Russian demand remain poor. [ ] expects “[

17178 A recent steel
analyst’s report stated: “Demand for steel will remain weak in Russia into 2017 and “{t}he
outlook for Russia’s steel industry for 2017 is negative” with “fragile, volatile domestic steel
demand and weak end user sentiment.”'” Furthermore, while production of CASWR and other
long products will “[ 1.8

Finally, the existing trade barriers against Russian wire rod imports in countries other than
the United States strongly indicate that Russian producers will significantly increase exports to the

U.S. market absent the imposition of an order. Specifically, Russian producers are facing

increasing trade barriers in many of its other export markets, including [ ], Chile,
[ ], Malaysia, Morocco, [ ], and Vietnam.'®' In fact, in [
], the [ ] government recently imposed [

]1.'¥ Thus, Russia will target its massive unused and increasing CASWR capacity at the
attractive U.S. market and threaten the U.S. industry with additional injury.

5. South Africa

Despite having relatively small domestic consumption of just [ ] tons in 2016,'83
South African CASWR producers maintained a disproportionately large capacity of [ ]
178 [ ] at 20, attached as Exhibit 10 to Nucor’s Post-Conference Brief.
179 Artem Frolov, Moody’s: Outlook on Russia’s steel industry for 2017 is negative as demand smoulders,
Moody’s Investors Services, Oct. 26, 2016, attached as Exhibit 2U to Nucor’s Post-Conference Brief.
180 See [ ] at 20, attached as Exhibit 10 to Nucor’s Post-Conference Brief.
181 See Prehearing Staff Report at VII-72 (Table VII-40).
182 See id. (Table VII-40).
183 [ ], attached

as Exhibit 15.
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tons during the POI and had excess capacity of [ ] tons in 2016.!%* In fact, South African
producers have operated at extremely low levels of capacity utilization. During the POI,
ArcelorMittal has operated at utilization rates [ ] where
it produces high-carbon wire rod.'® South Africa’s excess capacity is significant, and in 2016, it
was [ ] that entered the United States.'®

Demand for CASWR in South Africa has been poor,'®” with apparent consumption
decreasing by [ ] from 2014 to 2016.'%% And [ ] estimates that demand for CASWR
will decline another [ ] by the end of 2017.'% In fact, earlier this year, South Africa’s
economy slipped into a recession'®® and Standard and Poor’s (S&P) downgraded the country’s
credit rating to “junk status.”'*! Similarly, the IMF recently cut the country’s growth forecast
amidst political uncertainty due to corruption scandals.'®> The South African construction industry
has contracted throughout 2017, putting additional pressure on South African producers to export

their CASWR.!93

184 [ ], attached as Exhibit 15; Petition, Volume I at 34.

185 See  ArcelorMittalSA.com, Long  Steel  Products (last wvisited Apr. 20, 2017),

http://arcelormittalsa.com/Operations/LongSteelProducts/Overview.aspx, attached as Exhibit 13 to Nucor’s Post-
Conference Brief.

186 Compare Prehearing Staff Report at C-3 — C-4 (Table C-1) with [ 1,
attached as Exhibit 11 to Nucor’s Post-Conference Brief.

187 [ ], attached as Exhibit 11 to Nucor’s Post-Conference Brief.
188 [ ], attached as Exhibit 15.
189 Id.

190 See Arabile Gumede, Amogelang Mbatha, and Aarti Bhana, South Africa Has Second Recession in Eight

Years, Bloomberg.com (June 6, 2017), attached as Exhibit 16.

191 See South Africa’s credit rating has been cut to junk status, BBC.com (Apr. 3, 2017), attached as Exhibit
17.

192 See IMF cuts South Africa growth forecasts as politics takes its toll, AF.Reuters.com (Oct. 10,2017), attached
as Exhibit 18.

193 Roy Cokayne, Low activity hits construction sector, IOL Business Report (Oct. 4, 2017), attached as Exhibit
19.
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South African producers have also recently confirmed the dismal state of the country’s
economy and declining home market demand for South African CASWR.!"* 1In its latest
consolidated financial statements, ArcelorMittal South Africa confirms that “domestic steel

demand {is} at a seven-year low.”!?’

The company goes on to state that “domestically the
economy continues to struggle due to a lack of investments, particularly in the construction and
manufacturing sectors, and as cheap imports of primary and finished products continue to flood

9196

the local steel market. Specifically, South African producers are also being increasingly

displaced in their home market as “the local steel industry continue to be threatened by imports
entering the market, primarily from China.”!’

Despite this weak demand in their small home market, South African producers are
expected to increase their CASWR production by [ ]in 2017.1%8 [ ] predicts that
South African CASWR production will increase an additional [ ] in 2018 and will
continue to increase in the coming years.!”® At the same time, South Africa is also encountering
trade barriers in export markets such as [ ], Chile, [ ], Indonesia, [ ],
Malaysia, Mexico, [ ], and [ 1.2%  As a result, any capacity expansions in South

Africa will not be used to satisfy home market demand but will likely be directed to attractive

exports markets. It is therefore not surprising that the United States was the top export destination

194 ArcelorMittal South Africa, Condensed Consolidated Financial Statements for the Six Months Ended 30 June
2017 (July 27, 2017) (excerpts), attached as Exhibit 20.

195 Id

196 Id

197 Id

198 [ ], attached as Exhibit 15.

199 Id.

200 See Prehearing Staff Report at VII-72 (Table VII-40); Summary of Third Country Barriers on Carbon and
Alloy Steel Wire Rod From Subject Countries, attached as Exhibit 9 to Nucor’s Post-Conference Brief.

34



NON-CONFIDENTIAL VERSION
Business Proprietary Information Has Been Deleted

for South African CASWR in 2016.2°! Nor is it surprising that in the first three quarters of 2017,
South African imports have increased by 59 percent over the same period in 2016.2%?

As South African CASWR producers continue to increase production while struggling with
weak domestic demand conditions and greater competition from low-priced foreign product, they
will progressively look to the United States as an outlet for dumping their low-priced CASWR and

cause further material injury to the U.S. industry in the absence of trade relief.

6. Spain
Spain maintained substantial CASWR production capacity of [ ] short tons
during the POI and had an excess capacity of [ ] short tons (i.e., almost[ ] of Spanish
producers’ total capacity) in 2016.2 That Spanish producers had [ ] short tons of excess

capacity in 2016 also meant that they had enough CASWR available to satisfy a significant[ ]

percent of apparent U.S. consumption reported for 2016.2* Significantly, Spanish CASWR excess

capacity increased each year of the POI, rising slightly from [ ] short tons in 2014 to
[ ] short tons in 2015, and then rising sharply to [ ] short tons in 2016.2%
Excess capacity in Spain is expected to remain at around [ ] short tons in 2017.2%

201 Prehearing Staff Report at VII-31 (Table VII-16).

202 Id. at C-3 (Table C-1).

203 [ ], attached as Exhibit 1-14 to
Petition, Volume I; Petition, Volume I at 34 (Table 3); [ ], attached as Exhibit 10

to Nucor’s Post-Conference Brief.

204 See Prehearing Staff Report at C-5 (Table C-2).

205 Petition, Volume I at 34 (Table 3); [ ], reporting data in million metric tons),
attached as Exhibit 1-14 of Petition, Volume I; [ ], attached as Exhibit 10 of
Nucor’s Post-Conference Brief.

206 Petition, Volume I at 34 (Table 3); [ ], reporting data in million metric tons),
attached as Exhibit I-14 of Petition, Volume I; [ ], attached as Exhibit 10 of

Nucor’s Post-Conference Brief.
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Questionnaires received by the Commission to date indicate that Spanish producers expect
to further increase production into 2017 and 2018 to [ ] short tons, from an average of |
] short tons produced over the POL?*” According to recent reports, CASWR producers

have invested significantly in restarting and increasing wire rod operations in Spain.?®® However,

Spanish domestic demand is weak.?” According to [ ] data, Spanish consumption of wire rod
has decreased over the POI from approximately [ ] short tons to [ ] short tons.2!°
Spanish CASWR producers are facing [ ] domestic competition in Algeria,

which is a traditionally significant export market for Spain.?!!

In January 2016, the Algerian
government began to impose import quotas on certain steel products, including CASWR.?!?
According to government sources, [

17*'3 Export data show that the quota had a significant
effect of reducing Spanish wire rod imports, as Spanish exports to Algeria plunged 85 percent,
from 83,478 short tons in 2014 to 12,576 short tons in 2016.2'* Algeria is an important market for

European steel long products producers, especially Spanish and Italian producers. The import

quotas force these producers to shift exports to alternative products (i.e., to wire rod), and to

207 Prehearing Staff Report at VII-36 (Table VII-18).

208 See, e.g., [
], attached as Exhibit 2W to Nucor’s Post-Conference Brief; [
], attached as Exhibit 2X to Nucor’s Post-Conference
Brief; [ ], attached
as Exhibit I-15 (Attachment 6) to Petition, Volume 1.

209 [ ], attached as Exhibit 10 to Nucor’s Post-Conference Brief.
210 Id
21 [ ], attached as

Exhibit I-15 (Attachment 6) to Petition, Volume I.

212 See, e.g., [
], attached as Exhibit 11.

213 Id.
24 See Prehearing Staff Report at VII-38 (Table VII-20).
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alternative markets, including the United States, resulting in harm to U.S CASWR producers.
Similarly, Spanish producers face a number of adverse trade barriers in third-country markets,
including [
1,218

With plans to increase wire rod production despite insufficient domestic demand conditions
and negative trade barriers in numerous non-U.S. markets, Spanish CASWR producers are likely
to direct their increasing volumes of unfairly priced product into the United States. Recent Spanish
import data support this. From 2014 to 2016, Spanish imports to the United States increased by
129 percent, rising from 35,357 short tons in 2014, to 79,999 short tons in 2015, and 78,711 short
tons in 2016.2'% Spanish imports sprang up another 12.7 percent from January 2017 to September
2017 as compared to the same period last year.?!” Spanish producers are reliant on exports and
have reported that they will export more than [ ] short tons of CASWR or essentially [

] production in 2017 and 2018.2'8

During the preliminary phase of this investigation, Spanish CASWR producers argued that
they focus on two products — suspension spring wire rod and tire cord/tire bead wire rod.?'* Yet
there is nothing unique about any of these products, as they could all potentially be made using the
same equipment in the United States. Indeed, [

] in the

215 See id. at VII-72 (Table VII-40).

216 CASWR Import Volume and Value, attached as Exhibit I-8 to Petition, Volume 1.
217 See Prehearing Staff Report at C-3.

28 See id. at VII-36 (VIL-18).

219 See Conf. Tr. at 48 (Mr. Bond).
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United States.??® For instance, [ ] produces 9254 suspension spring wire and competes head
to head with subject imports on a daily basis.?!

As Spanish CASWR producers increasingly ramp up production in the face of weak
domestic market conditions, they will look to the United States as an attractive market for dumping
their significant excess CASWR capacity. Such an increase in unfairly traded Spanish wire rod
imports would cause further material injury to the U.S. industry in the absence of trade relief.

7. Turkey

Turkish exporters have demonstrated a “hit-and-run” pattern of targeting the United States.
This may be due in part to the fact that Turkish CASWR producers are increasingly being pushed

out of their home market by Chinese imports. [

]222
Indeed, Turkish CASWR producer, [
]223
As aresult, [
] such as CASWR.?%*
220 See [ IK
[ 1.
21 See Conf. Tr. at 93-94 (Mr. Bond).
222 See [ 1
attached as Exhibit I-15, Attachment 7 to Petition, Volume 1.
223 See [
], attached as Exhibit I-15, Attachment 7 to Petition, Volume I.
224 See id.
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CASWR producers in Turkey have continued to expand their capacity during the POI,

despite dwindling demand. Turkey’s [

].225 [

1.22¢ With [
]. The [ ] reports that
[
1227
According to [ ], Turkish CASWR producers had excess capacity of [ ] short
tons in 2016, which is equal to [ ] of their total capacity.??® This was also enough to

cover [ ] percent of apparent U.S. consumption in 2016 as reported in U.S. producers’
questionnaires.??’ As Turkey’s domestic market weakens, these conditions are expected to push

Turkish CASWR producers to export markets. Specifically, [ ] predicts [

] 230

225 See [

attached as Exhibit I-15, Attachment 7 to Petition, Volume I.

226 See |
], attached as Exhibit 2Y to Nucor’s Post-Conference Brief.

227 See [ ], attached as Exhibit 10 to Nucor’s Post-Conference Brief.
228

34,
229 Prehearing Staff Report at C-5 (Table C-2).

Summary of Prior Proceedings Concerning CASWR, attached as Exhibit 1-14 to Petition, Volume I; id. at

230 See [ ], attached as Exhibit 10 to Nucor’s Post-Conference Brief.
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Turkish CASWR producers continue to target the United States with their exports. Indeed,
imports from Turkey in the first nine months of the year have already surpassed the country’s 2016

import volume.?!

From January-September 2016 to the same period in 2017, Turkish imports
increased 82 percent, rising from 69,753 short tons to 127,088 short tons.?*? Imports from Turkey
are currently the largest source of subject CASWR into the United States.?**

In addition, Turkish exports to world markets continue to soar in 2017.23* In fact, in the
first three quarters of 2017, Turkish producers exported over 1 million short tons of CASWR — a

45 percent increase over the its 2016 volume.?®

Without trade relief, opportunistic Turkish
producers will continue to ship massive quantities of wire rod to the United States.

Finally, existing trade barriers against Turkey wire rod imports in countries other than the
United States strongly indicate that Turkish imports will significantly increase exports to the U.S.
market absent the imposition of an order. Specifically, Turkish producers are facing increasing
trade barriers in many of its other export markets, including [ ], Chile, [ ],
[ ], Malaysia, [ ], Morocco, [ ], and [ 1.2%¢ In the absence

of trade relief, the U.S. market will certainly witness imports of Turkish wire rod surge into the

United States, and cause further material injury and threat of injury to the U.S. industry.

zl Prehearing Staff Report at C-3.
232 Id
233 Id.

234 Steel exports up by 7pct in Jan-Sept 2017 YOY — CIB, MEsteel (Oct. 8, 2017), attached as Exhibit 21.
235 Compare id. with Prehearing Staff Report at VII-44 (Table VII-24).
236 See Prehearing Staff Report at VII-72 (Table VII-40).
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8. Ukraine

Ukrainian producers are extremely interested in dumping their excess capacity to the
United States and will stop at nothing to ensure their unfettered access to the U.S. market. Three
years ago at the Commission’s 2014 sunset hearing, Ukrainian respondents testified that:

Obviously prices can change over time. However, at least over the last two years,

and continuing to today, prices in the U.S. market are not sufficiently attractive to

our company to cause us to disrupt the relationships we have built with our long-

term customers in Ukraine and other close regional markets and to send our wire

rod halfway around the world. There is no economic incentive to do so and we do
not have free capacities in any way.*’

This was false testimony. Contrary to their arguments, Ukrainian CASWR prices are amongst the
lowest in the world**® and certainly much lower than U.S. prices.® In 2016, the AUVs for
Ukrainian wire rod were $322 per short ton — nearly 40 percent below the AUVs of U.S.
commercial shipments during the same year.”*® Even as U.S. prices declined by more than 26

t.*! At the same time, Ukrainian

percent from 2014 to 2016, Ukrainian imports rose 1004 percen
producers reported declining sales to both its home market and all other markets, which

demonstrates that Ukrainian producers disrupted existing relationships to increase CASWR

shipments “halfway around the world.”**

237 Hearing Transcript, Carbon and Certain Alloy Steel Wire Rod from Brazil, Indonesia, Mexico, Moldova,
Trinidad and Tobago, and Ukraine, Investigation Nos. 701-TA-417 and 731-TA-953, 957-959, 961 and 962 (Sunset
Review) (Apr. 22, 2014) (“Sunset Tr.”) at 165 (Ms. Dimitrova), attached as Exhibit 14 to Nucor’s Post-Conference
Brief.

238 See Prehearing Staff Report at VII-75 (Table VII-41).
239 Compare id. at VII-52 with id. at C-5 (Table C-2).

240 Compare id. at VII-52 with id. at C-5 (Table C-2).

241 See id. at C-3 (Table C-1), C-5 (Table C-2).

242 See id. at VII-75 (Table VII-41); Sunset Tr. at 165 (Mr. Baranetskyi), attached as Exhibit 14 to Nucor’s Post-
Conference Brief.
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While the Ukrainian respondents argued at the Staff Conference that political turmoil has

caused Yenakiieve to cease operations at the mill,?*?

other Ukrainian producers are capable of
producing and shipping large quantities of wire rod to the United States.** Indeed, [

] alone has over [ ] short tons of unused capacity that it has targeted at the United
States during the POL?** Imports from [ ] increased by a staggering [ ]
percent doing the POI in spite of the political turmoil in Ukraine.?*¢ Further, in direct conflict with
Ukrainian respondent’s 2014 testimony that “it is highly unlikely that {increased} imports would
come from ArcelorMittal Kriviyi Rih {since} ArcelorMittal established marketing policies would
not allow it to compete with ArcelorMittal sizeable investments in the U.S.”**” As the Commission
lifted the order on Ukrainian wire rod in the 2014 sunset review, the exact opposite occurred.
[ ] immediately shipped [ ] short tons of CASWR to the United
States.>** When ArcelorMittal shuttered its Georgetown mill due to a continuance of surging
CASWR imports, [ |’s imports accelerated (along with those of other
[ Dto] ] short tons in 2015. The mill’s imports accounted for
[ ] percent of the imports from Ukraine that year. Although U.S. demand remained flat,
[ ] and other Ukrainian imports continued to surge into the United States

and account for the largest subject import source in 2016.%%

243 Sunset Tr. at 28 (Mr. Baranetskyi).
244 See [
]
245 See id.
246 See id.
47 See Sunset Tr. at 160-161 (Ms. Dimitrova), attached as Exhibit 14 to Nucor’s Post-Conference Brief.
248 See [ ].

249 See CASWR Import Volume and Market Share, attached as Exhibit I-10 to Petition, Volume L.
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During the interim period, Ukrainian imports have continued to pour into the U.S.

market.>® While [

1,°! in the first nine months of the year, 116,417 short tons of Ukrainian wire rod was
imported into the United States.?> [ ] import data shows that [ 1,
and [ ], accounted for [ ] percent
of Ukraine’s 2017 import volume or [ ] short tons.?>* Importer questionnaires also confirm
that these [ ] of Ukrainian imports into the United

States from January 2017 to September 2017.2>* The import volume from [
] and [ ] through the third quarter of 2017 is more than
[ ] percent of the 2017 import volume each subject country with the exception of Turkey.?*
Even without the import volume from [ ], the import volume from
Ukrainian producers is a real and imminent threat to the domestic industry.
While the political turmoil in Ukraine has tempered Yenakiieve’s wire rod exports,
Metinvest B.V., Yenakiieve’s parent company, still supplies raw materials to Ukrainian CASWR

producers, such as Dneprovsky Iron and Steel Works.?*® Further, former managers of Yenakiieve

250 See Prehearing Staff Report at C-3 (Table C-1).

251 See [
1
232 See Prehearing Staff Report at C-3 (Table C-1).
253 See [ ], attached as Exhibit 6; Prehearing Staff Report at C-3 (Table C-1).
24 See [ LI
]-
255 See [ ], attached as Exhibit 6; See [
N ]; Prehearing Staff Report at C-3 (Table C-1).
236 See Ukraine: Metinvest reselling DMK products to clear debts, The Ukrainian (Oct. 31, 2017), attached as
Exhibit 22.
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were appointed to run Dneprovsky Iron and Steel Works,?’

and have likely used their expertise
and connections to distributors to push Ukrainian rod into the United States.”>® Additionally,
Metinvest has arranged a complex scheme to resell Dneprovsky Iron and Steel Works’ long
products to “clear debts.”?° Indeed, in August 2017, Metinvest resold 15,432 short tons of
Dneprovsky Iron and Steel Works’ long products, which was worth over $8 million. 2 Although
the Yenakiieve plant is now located in the temporary non-controlled area”®!, its parent company,
Metinvest, is still very active in supporting the production and exportation of Ukrainian CASWR.

Thus, Ukrainian producers are in dire need of a large export market to offload huge
volumes of CASWR. Declining demand in Ukraine’s home market, makes it more likely that

those volumes are sent to the United States.

9. United Arab Emirates
CASWR producers from the UAE are operating at substantially low capacity utilization
and can target their unused capacity at the United States. According to [ ] Emirati producers

are operating at [ ] percent capacity utilization.?®

Despite the data provided to the Commission,
Emirates Steel publicly stated that in 2016 that “[

].7% Moreover, industry publications

257 See Press Release, Metinvest, Expropriation of the Entities in Donbass: Entire Ukraine Will Feel the Loss of

These Enterprises by the End of Summer, Says Metinvest CEO (Apr. 12, 2017), attached as Exhibit 23.

258 See [ ], attached as Exhibit 6; [ ].

259 See Ukraine: Metinvest reselling DMK products to clear debts, The Ukrainian (Oct. 31, 2017), attached as
Exhibit 22.

260 See id.

261 See Press Release, Metinvest, Expropriation of the Entities in Donbass: Entire Ukraine Will Feel the Loss of

These Enterprises by the End of Summer, Says Metinvest CEO (Apr. 12, 2017), attached as Exhibit 23.
262 See Petition, Volume I at 34.

263 [ ], attached
as Exhibit 2Z to Nucor’s Post-Conference Brief.
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report that Emirates Steel has the capacity to produce | ] short tons of wire rods per annum,
yet the respondent reported that its capacity is [ ] percent [ ] than this figure.264
Emirati CASWR producers are export oriented. In fact, only “[

1.2 Emirates Steel’s reported
exports increased by [ ] percent during the POL.** Given that imports from the UAE increased
by an astronomical [ ] percent from 2014 to 2016,?%” the Commission should find that
CASWR from the UAE will increase rapidly absent trade orders.

10. United Kingdom

[ ] capacity of CASWR among British producers has been large and
relatively steady, with an increase in 2016 as compared to 2014.2% According to responses
submitted by CASWR producers in the United Kingdom, [ ] capacity
increased from 2014 to 2016, rising from [ ] short tons in 2014 to [ ] short tons in
2016.%%° These volumes were equal to over [ ] percent of UK producers’ CASWR production
capacity each year.?’® British producers’ plans to increase wire rod production, a weak domestic
market, and the existence of export barriers in third-country markets, indicate that CASWR

imports from the UK are poised to surge into the U.S. market. Available evidence indicates that

264 See Prehearing Staff Report at VII-55.

265 [ ], attached as Exhibit I-15 to Petition, Volume I.

266 [ ], attached
as Exhibit 2Z to Nucor’s Post-Conference Brief.

267 CASWR Import Volume and Value, attached as Exhibit I-8 to Petition, Volume 1.

268 Prehearing Staff Report at VII-63 (Table VII-33).

269 |d.

270 |d.

45



NON-CONFIDENTIAL VERSION
Business Proprietary Information Has Been Deleted

] 271

Despite plans to increase CASWR production, UK producers are facing declines in
domestic demand. In fact, British CASWR producers [

1** Overall demand in the UK has slowed
this year and the IMF recently slashed the country’s economic growth outlook.?’? Demand from
the automotive industry has declined as ‘“confidence was hit by Brexit uncertainty” and
“uncertainty regarding the national air quality plans.”?’* Indeed, investment in the British “car
industry is on course to crash by half this year.”?”> And economic uncertainty has also hit the
British construction sector, with demand falling to the “lowest level since July 2016 when builders
feared that the Brexit vote would trash their order books.”?’¢ In fact, “Britain’s builders are facing
a recession as commercial property demand slumps and few new infrastructure projects are

commissioned.”?’” This “clear downturn” in construction will likely continue into the foreseeable

future.?’®

27 Nick Cole, Arc furnaces to brighten up British Steel? Scunthorpe Telegraph (June 1, 2017), attached as
Exhibit 24.

2 [ ], attached as Exhibit
I-15, Attachment 10 to Petition, Volume I.

273 See Josie Cox, UK economic growth outlook slashed by IMF due to weak pound and spiking inflation, The
Independent (Oct. 10, 2017), attached as Exhibit 25.

274 UK car manufacturing falls in September, BBC.com (Oct. 26, 2017), attached as Exhibit 26.

275 William Turvill, The real Brexit car crash: Jobs fears as investment in the UK motor industry will dive by
half from last year's £1.66billion, This is Money (Oct. 21, 2017), attached as Exhibit 27.

276 See Tim Wallace, Construction sector slumps as infrastructure pipeline runs dry, The Telegraph (Oct. 3,
2017), attached as Exhibit 28.

277 See id.

278 See id.; Tommy Stubbington, Brexit puts construction on course for recession, The Times (Oct. 8, 2017),
attached as Exhibit 29.
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Moreover, CASWR producers in the UK face numerous trade barriers on their exports to

79

countries other than the United States.’’”® These third-country markets include Chile, [ 1,

Indonesia, [ ], Malaysia, [ ], Morocco, [ 1, [ ], and Vietnam.?°
Notably, British CASWR exports are subject to import duties of [ ] percent in [ 1,[ ]
percent in [ 1, [ ], and [ ], 13.9 percent in Malaysia, and |

12! In light of declining domestic demand and multiple trade barriers in other export
markets, British producers’ plans to expand CASWR production strongly indicates that unfairly
priced CASWR from the UK will imminently surge into the United States at the direct expense of
domestic CASWR producers.

D. Subject Producers are Export-Oriented

[ ] subject producers rely heavily on exports. From 2014 to 2016, CASWR
producers in [ ], Italy, Korea, Russia, Turkey, and the UAE reported that they increased
exports.”®? Further, exports from [ ], Italy, Russia, South Africa, Spain, and Turkey
increased during the interim period.”®® Similarly, Spanish and Ukrainian CASWR producers
reported that exports account for a significant share of their production and that they expanded
exports to the United States during the PO1.** Finally, British CASWR producers [

1.7 With their ability

27 See Prehearing Staff Report at VII-72 (Table VII-40).

280 See id.

281 See id.; Summary of Third Country Barriers on Carbon and Alloy Steel Wire Rod From Subject Countries,
attached as Exhibit 9 to Nucor’s Post-Conference Brief.

282 See Prehearing Staff Report at [ ], VII-11, VII-17, VII-23, VII-55.

283 Seeid. at [ ], VII-11, VII-23, VII-29, VII-36, VII-42.

284 See id. at VII-36, VII-49.

285 [ ], attached Exhibit I-

15, Attachment 10 to Petition, Volume I.
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to dump CASWR in other large markets impeded, reliance on exports to maintain production, and
weak global demand, CASWR producers in the subject countries have every reason to continue to
aggressively target U.S. sales. For all these reasons, the Commission should find that the domestic

industry is vulnerable to material injury caused by the subject imports.

E. The U.S. Market is Attractive to Subject Producers

The U.S. market’s importance to subject producers is demonstrated by the growing
volumes of subject imports over the POI. From 2014 to 2016, subject imports increased 56 percent
to reach more than 700,000 short tons.*® Subject imports not only filled the void left by Chinese
imports but surpassed China’s peak volume®®’ in both 2015 and 2016.

The U.S. market contains few barriers to trade and is attractively priced. Throughout the
POI, prices in the United States were consistently greater than the prices subject producers could
obtain in their home markets or in other non-subject markets.?%® In fact, [ ] reports that U.S.
prices for CASWR in November 2017 are $[ ] higher than all other world markets.?®
Given these facts, these export oriented producers will continue to flood the U.S. market absent
relief.

Global overcapacity will also lead subject producers to further increase their exports to the
United States. Indeed, the global CASWR industry continues to suffer from massive and chronic

overcapacity. Production of CASWR in the subject countries has outpaced demand growth,

286 Prehearing Staff Report at C-3 (Table C-1).

287 Id. at C-4 (Table C-1).
288 See id. at VII-75 (Table VII-41).
289 See [ ], attached as Exhibit 12.
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resulting in substantial excess capacity.”®® As global demand for CASWR remains poor and shows
no signs of any significant improvement, such excess capacity will likely persist for the foreseeable
future.*!

Furthermore, subject producers continue to face growing import competition in their home
markets from CASWR producers with excess capacity, forcing subject producers from their home
and traditional export markets. As global overcapacity persists and subject producers experience
weak demand conditions in other markets, the open, large, and attractive U.S. market will continue
to be a primary target for subject producers’ excess capacity.

In addition, as discussed below, [ ] subject countries all face import restrictions in
major markets.?”> Specifically, barriers to entry against subject imports of CASWR are currently
in place in [ ], Chile, Eurasian Economic Commission (i.e., Russia, Kazakhstan,
Belarus, Armenia, and Kygyzstan), India, Indonesia, Iran, Malaysia, Mexico, Morocco, Pakistan,
[ ], and Vietnam.

In sum, substantial global capacity, unfairly traded imports in the subject producer’s home
markets, and third-country trade barriers demonstrate that subject producers will likely target their

imports at the United States in the foreseeable future, absent trade relief.

290 See [
], attached as Exhibit I-14 to
Petition, Volume [; [ ], attached as Exhibit 10 to Nucor’s Post-Conference Brief.
291 [
], attached as Exhibit I-14 to Petition,
Volume; [ ], attached as Exhibit 10 to Nucor’s Post-Conference Brief.
22 See Prehearing Staff Report at VII-72 (Table VII-40); see also Summary of Third Country Barriers on Carbon

and Alloy Steel Wire Rod from Subject Countries, attached as Exhibit 9 to Nucor’s Post-Conference Brief.
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F. Third Country Barriers Encourage Subject Producers to Redirect Imports to
the United States
[ ] countries at issue are subject to severe import restrictions in third-country markets,

and new restrictions are likely.®> As indicated by the number and magnitude of trade barriers
facing subject producers in countries other than the United States, producers from [ ] subject
countries have significant incentives to redirect their unfairly traded CASWR into markets like the
United States in the absence of an order. For example, subject imports from six of the ten subject
countries — Italy, Korea, Russia, Spain, UAE, and UK — face safeguard duties in Vietnam of | ]
percent on wire rod imports.?** Ukrainian wire rod producers have been subject to antidumping
duty and [ ] in Mexico [ 12> And CASWR producers in all

ten subject countries face [

] 296

Moreover, new trade barriers to imports from the subject countries are fast approaching.
All ten subject countries are expected to soon face duties on steel wire rod imported to [
].297

In Vietnam, the

government is taking affirmative steps to address the circumvention of existing safeguard

293 See Prehearing Staff Report at VII-72 (Table VII-40).

294 See id. at VII-72 (Table VII-40); Vietnam ([
1), attached as Exhibit 9 to Nucor’s Post-Conference Brief.

295 See Prehearing Staff Report at VII-72 (Table VII-40); Mexico (WTO, Semi-Annual Report Under Article
16.4, G/ADP/N/286/MEX (Sept. 7, 2016), attached as Exhibit 9 to Nucor’s Post-Conference Brief.

296 See Prehearing Staff Report at VII-72 (Table VII-40); Nucor’s Post-Conference Brief at Exhibit 9.

297 See Prehearing Staff Report at VII-72 (Table VII-40); [

], attached as Exhibit 9 to Nucor’s Post-Conference
Brief.
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measures affecting imports from countries including Italy, Korea, Russia, Spain, UAE, and the

UK.?® And despite some opposition from [

1.%° Because of significant existing trade barriers and
the potential for new ones, it is likely that subject producers will divert shipments from third-
country export markets to the United States. As such, in the absence of new antidumping and
countervailing duty orders, foreign producers from [ ], Italy, Korea, Russia, South Africa,
Spain, Turkey, Ukraine, UAE, and the UK threaten the U.S. CASWR industry with imminent
material injury.

G. Significant Rates of Increase of the Volume and Market Penetration of Subject
Imports Indicate a High Likelihood that Imports Will Increase Substantially

The volume of CASWR from the subject countries increased at astonishing rates during
the POI. As Chinese CASWR peaked in 2013 and showed no signs of slowing down in 2014,
subject imports comprised only a small portion of the market.>*’ In the first five months of 2014,
subject imports totaled approximately 88,000 short tons — a mere fraction of the devastating
363,409 short tons of Chinese imports that continued to wreak havoc on the U.S. industry in the

first half of 2014.3°! However, with substantial import duties looming, Chinese imports quickly

298 See Prehearing Staff Report at VII-72 (Table VII-40); Vietnam ([
]), attached as Exhibit 9 to Nucor’s Post-
Conference Brief.

299 See Prehearing Staff Report at VII-72 (Table VII-40); [

1), attached as Exhibit 9 to Nucor’s Post-Conference Brief.

300 See Monthly Import Statistics, attached as Exhibit 15 to Nucor’s Post-Conference Brief; USITC Pub. 4509,
at C-1.
301 See Monthly Import Statistics, attached as Exhibit 15 to Nucor’s Post-Conference Brief.
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subsided and subject imports began to accelerate.>*> From June to December 2014, subject import
volume increased to 364,718 short tons or nearly tripling their import volume once Chinese
imports retreated from the market.’®> And those opposing relief essentially agreed that subject
imports filled the void that was left by Chinese producers leaving the market. In fact, subject
imports penetrated the U.S. market faster and to a greater extent than unfairly traded Chinese
imports. By the end of 2015, subject imports exceeded the volume level of Chinese imports that
the Commission found materially injured the domestic industry.>%*

During the POI, subject imports increased 56 percent to 701,654 short tons in 2016.3 In
doing so, subject imports captured [ ] percentage points of market share.?°® Without trade relief,
domestic CASWR producers will continue to lose even greater volumes to dumped and subsidized
subject imports. This is evident by the [ ] short tons of wire rod that U.S. purchasers shifted
from domestic product to subject imports, principally due to their lower prices.>"’

H. Subject Imports that are Entering the U.S. Market Will Continue to Suppress
and Depress Prices

During the POI, subject imports entered the U.S. at very low prices and will continue to do
so in the imminent future. Subject imports undersold domestic CASWR in [ ] percent of the
pricing comparisons by volume and at margins of up to [ ] percent during the POIL3% In 2016,

the subject import AUVs were $425, well below the $529.00 AUV of domestic producers’

302 See id.
303 See id.

304 Compare USITC Pub. 4509 at C-3 (Table C-1), with CASWR Import Volume and Value, attached as Exhibit
1-8 to Petition, Volume 1.

305 See Prehearing Staff Report at C-4 (Table C-1).
306 See id. at C-5 (Table C-2).

307 See id. at V-37 (Table V-13).

308 Id. at V-30 (Table V-10a).
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®  Domestic producers U.S. net sales AUVs decreased

shipments during that same year.*
approximately 26 percent over the POI due to dumped and subsidized CASWR being imported at
exceptionally low prices®!? and will decline further if trade relief is not granted.

From 2014 to 2016, subject CASWR AUVs fell 31.7 percent to a mere $425 per short ton,

and will likely continue to enter the United States at similarly low prices.?!!

In fact, despite
preliminary duties being imposed, some U.S. importers still have significant orders of low-priced
subject CASWR that are scheduled to be delivered in the fourth quarter.>'? These subject imports
will continue to depress and suppress U.S. prices in the imminent future. While the filing of the
petitions has allowed U.S. prices to rise during the interim period, subject CASWR AUVs were
still substantially below domestic prices (i.e., $116 per short ton).>!* Ifreliefis not granted, subject
imports, which have largely retreated due to this case, will rush back into the market and prices
will collapse again. Thus, the domestic CASWR industry is threatened with material injury

because the low prices of subject CASWR will continue to depress and suppress U.S. prices.

1. Inventories of the Subject Merchandise Threaten Further Material Injury

In addition to subject producers’ substantial excess capacity, significant inventories of

subject merchandise imminently threaten the domestic market. The Prehearing Staff Report

confirms that both subject producers and importers maintain [ 1% In
September 2017, subject producers reported end-of-period inventories of [ ] tons, an
309 Id. at IT11-9 (Table III-5); IV-5 (Table IV-2).

310 Id. at C-5 (Table C-2).

3 Petition, Volume I at Exhibit I-8.

312 See Prehearing Staff Report at VII-71 (Table VII-39) (showing at least [ ] short tons of CASWR that

will be delivered between October and December of this year).
313 See id. at C-3, C-5.
314 See id. at VII-67 (Table VII-36); VII-70 (Table VII-38).
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6.5 Going

[ ] percent over end-of-period inventories in September 201
forward, subject producers have projected that they will maintain significant inventories [

], which can be used to target the U.S. market.’!® Indeed, the massive inventories of low-
priced subject merchandise held by subject producers and importers could immediately enter the
United States and completely devastate the U.S. market in the absence of trade relief. Thus, the
massive inventories of both subject producers and importers threaten the U.S. CASWR industry

with further material injury.

J. Subject CASWR Producers Are Capable of Shifting Their Product Mix to
Produce Additional CASWR

Subject producers in each subject country have the ability to shift production between
subject merchandise and other products,®!” and thus could substantially increase their CASWR
exports to the United States if the order is not imposed. In this investigation, the majority of subject
CASWR producers responded that they were capable of switching between subject and non-
subject wire rod.>!'® The vast majority of subject CASWR producers reported that they could
switch production to CASWR from other products or produced other products with the same
equipment as CASWR, such as concrete reinforcing bar.*’ Companies can and have increased

CASWR production on equipment being used to produce other products, which is very likely to

31s Id. at VII-67 (Table VII-36).
316 Id.
317 See id. at II-7.
318 Seee.g., [
I [ I [
Il
1.
319 See Prehearing Staff Report at VII-49.
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occur absent the imposition of orders. As a result, the Commission should conclude that subject
producers’ ability to product shift further threatens the U.S. industry with material injury.

K. The Turkish and Italian Governments Encourage CASWR Exports Through
Subsidies

Italian and Turkish CASWR are subsidized and subject imports will likely continue to
increase in the imminent future as a result. In fact, the Department of Commerce (“Commerce”)
preliminarily found that the Italian government subsidized its CASWR producers at rates between
1.70 percent and 44.18 percent.’?® Likewise, Commerce determined that Turkish CASWR
producers received subsidies up to 2.27 percent.**! These subsidies, which include inputs for less
than adequate remuneration and energy subsidies,*?? allow Italian and Turkish CASWR producers
to increase production and export CASWR at extremely low prices. Indeed, during the interim
period, the AUVs for Italian CASWR were priced $202 per short ton below the AUVs of U.S.

d.3?  Similarly, Turkish imports were priced $137 per short ton below U.S.

produced wire ro
produced wire rod in that same period. Additionally, Turkish and Italian CASWR producers

benefit from substantial export subsidies, such as export loans, credit, and insurance at preferential

rates contingent on exporting and preferential income tax treatment or exemptions, contingent on

320 Carbon and Alloy Steel Wire Rod from Italy, 82 Fed. Reg. 41,931 (Dep’t Commerce Sept. 5, 2017) (prelim.
affirm. countervailing duty deter.).

321 Carbon and Alloy Steel Wire Rod from the Republic of Turkey, 82 Fed. Reg. 41,929 (Dep’t Commerce Sept.
5,2017) (prelim. affirm. countervailing duty deter. and prelim. affirm. crit. circum. deter., in part).

32 Decision Memorandum accompanying Carbon and Alloy Steel Wire Rod from Italy, 82 Fed. Reg. 41,931
(Dep’t Commerce Sept. 5, 2017) (prelim. affirm. countervailing duty deter.) at 13-16 (“Italy CVD Prelim. Memo™);
Decision Memorandum accompanying Carbon and Alloy Steel Wire Rod from the Republic of Turkey, 82 Fed. Reg.
41,929 (Dep’t Commerce Sept. 5, 2017) (preliminary affirmative countervailing duty deter. and preliminary
affirmative critical circumstances determination, in part) at 14-17 (“Turkey CVD Prelim. Memo™).

323 Prehearing Staff Report at C-3, C-5.
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exporting.***

These government policies and massive subsidies increase the likelihood that
subsidized Turkish and Italian CASWR imports will significantly increase in the imminent future.

L. Subject Imports are Hindering the Domestic Industry’s Development and
Production Efforts

Dumped and subsidized imports from the subject countries will continue to negatively
impact the domestic industry’s development and production efforts if orders are not imposed. U.S.
producers were unable to earn adequate rates of return on investments, which threatens additional
injury in the form of inhibiting future investments. Indeed, almost every U.S. producer reported
declining returns on investments and canceling or delaying new investments because of the surge

in subject imports. For example,

e [
&
e [
1.3%6
e [
I
e [

]328

324 See Italy CVD Prelim. Memo at 10-11; Turkey CVD Prelim. Memo at 17-18.
325 [ ]

326 See [ ].

327 [ ]

328 See [
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]329

] 330

]331

Further, subject imports have hindered the domestic industry’s research and development

(“R&D”) efforts, particularly with respect to TB/TC products. Low subject import prices for

TB/TC products have prevented certain U.S. producers from expanding their product range to

include these products. Indeed, without being able to achieve sufficient returns, certain U.S.

producers cannot justify the necessary testing, product trials, and other development activities that

are required to commercially produce new products. As [

I** Similarly, [

1*** Several parties opposing trade relief claim (inaccurately) that U.S. industry does

not produce TB/TC products,*** but paradoxically, it is the [

329

330

332

333

334

[ 1.
See [ 1

[ 1.

See [ 1.

See [ 1
See Conf. Tr. at 15 (Mr. Nolan), 46 (Mr. Ryoo).
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].33% In short, subject imports have prevented the
domestic industry from making the investments necessary to develop, maintain, and expand

production and overall operations.

IV. THE COMMISSION SHOULD FIND THAT CRITICAL CIRCUMSTANCES
EXIST

The record presents overwhelming evidence that critical circumstances exist. Commerce
has issued affirmative preliminary critical circumstances determinations in its countervailing duty
(“CVD”) against all Turkish CASWR, except imports from Habas and Icdas.>*® In relation to the
AD investigations, Commerce found that critical circumstances exist for all producers in Russia,**’
South Africa,**® Spain,*° and the UK.**’ As a result, the Commission must now determine whether
critical circumstances exist.**!

Because Turkish, Russian, South Africa, Spanish, and British CASWR imported prior to

the effective date of relief is likely to seriously undermine the remedial effect of a future order,**

335 See [ ].
336 Turkey CVD Prelim. Memo at 5-6.

337 Preliminary Decision Memorandum accompanying Certain Carbon and Alloy Steel Wire Rod From the
Russian Federation and the United Arab Emirates, 82 Fed. Reg. 42,794 (Dep’t Commerce Sept. 5, 2017) (affirm.
prelim. deters. of sales at less than fair value, and affirm. prelim. deter. of critical circumstances for imports of certain
carbon and alloy steel wire rod from the Russian Federation) (‘“Preliminary AD Determination — Russia”) at 11-14.

338 Preliminary Decision Memorandum accompanying Certain Carbon and Alloy Steel Wire Rod From the
Republic of South Africa, 82 Fed. Reg. 50,383 (Dep’t Commerce Oct. 31, 2017) (prelim. affirm. deter. of sales at less
than fair value, prelim. affirm. deter. of critical circumstances, and prelim. deter. of no shipments) at 11-16.

339 Preliminary Decision Memorandum accompanying Certain Carbon and Alloy Steel Wire Rod Spain, 82 Fed.
Reg. 50,389 (Dep’t Commerce Oct. 31, 2017) (prelim. affirm. deter. of sales at less than fair value and prelim. deter.
of critical circumstances, in part).

340 Prehearing Staff Report at IV-8. Preliminary Decision Memorandum accompanying Certain Carbon and
Alloy Steel Wire Rod From the United Kingdom, 82 Fed. Reg. 50,394 (Dep’t Commerce Oct. 31, 2017) (prelim. affirm.
deter. of sales at less than fair value, and prelim. affirm. deter. of critical circumstances).

341 See 19 U.S.C. § 1673d(b)(4)(A)(i).

42 See 19 U.S.C. § 1673d(b)(4)(A)(i). The SAA indicates that the Commission’s critical circumstances
determination is intended to determine “whether, by massively increasing imports prior to the effective date of relief,
the importers have seriously undermined the remedial effect of the order.” SAA at 877, reprinted in 1994
U.S.C.C.A.N. 4040, 4204.
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the Commission should make an affirmative finding of critical circumstances in this case. The
critical circumstances provision serves two important purposes. First, the legislative history states
that the critical circumstances provision was “designed to provide prompt relief to domestic
industries suffering from large volumes of, or a surge over a short period of, imports.”** Second,
the critical circumstances provision serves to “deter exporters whose merchandise is subject to an
investigation from circumventing the intent of the law by increasing their exports to the United
States during the period between initiation of an investigation and a preliminary determination by
{Commerce}.”*** Each of the three critical circumstances factors that Congress has directed the
Commission to consider are met in this case: the timing and volume of subject imports, coupled
with a rapid increase in inventories and other relevant circumstances, all indicate that the
effectiveness of any eventual trade relief will be undermined if critical circumstances are not
found.

As an initial matter, the Commission should, for purposes of this case, alter its current
critical circumstances analysis to better reflect Congressional intent. In particular, the Commission
should not duplicate Commerce’s analyses; nor should it discount or ignore its sister agency’s
findings. Commerce has already found that subject imports from these five countries increased
massively over a relatively short period of time comparing pre-petition and post-petition periods.
As aresult, the Commission should accept Commerce’s findings for its timing and volume analysis
instead of conducting a repetitive analysis of the same imports. The Commission’s traditional

six-month comparison period rarely reflects commercial reality as U.S. importers start to place

343 See H.R. Rep. No. 96-317 (1979) at 63; See also ICC Industries, Inc. v. United States, 812 F.2d 694, 699-
700 (Fed. Cir. 1987).

344 H.R. Rep. No. 96-317 (1979) at 63; See also ICC Industries, Inc. v. United States, 812 F.2d 694, 699-700
(Fed. Cir. 1987).
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additional orders for subject imports on the day that they learn petitions are filed. But regardless
of whether the Commission modifies its approach or uses its traditional analysis, the facts of this
record support an affirmative finding that critical circumstances exist.

Second, while the Commission must consider whether there was a rapid increase in
inventories, the statute clearly contemplates that the agency conduct a factor test. In prior cases,
the Commission has placed significant emphasis on whether inventories rapidly increased, and
declined to find critical circumstances on this basis alone. But rapidly increasing inventories are
only one among a host of “circumstances indicating that the remedial effect of the antidumping
order will be seriously undermined.” And because the Commission’s inventory reporting is simply
a snapshot of the last day of the comparison period, it may be less indicative of whether the
remedial effects of the order have been undermined. As described below, the Commission should
find that critical circumstances exist.

A. The Timing and Volume of Subject Imports Suggest that Critical
Circumstances Exist

For its timing and volume analysis, the Commission should accept Commerce’s findings
that there was a massive increase in subject imports over a relatively short period of time. The
Commission essentially conducts the same analysis as Commerce by considering import quantities
prior to the filing of the petition with those subsequent to the filing of the petition using monthly
statistics on the record regarding those firms for which Commerce has made an affirmative critical
circumstance determination.>® 1In fact, if the Commission used the same comparison period as

Commerce, it would reach the same conclusions as to the timing and volume of subject imports.

345 See Steel Wire Garment Hangers from Vietnam, USITC Pub 4371, Inv. Nos. 701-TA-487 and 731-TA-1198
(Jan. 2013) (Final) at 4-5.
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Accordingly, the Commission should accept Commerce’s findings instead of conducting a
duplicative analysis of increasing post-petition imports.

To the extent the Commission relies on its traditional analysis, the circumstances of the
wire rod investigation warrant departure from the six-month time frame normally considered in
the Commission’s critical circumstances analysis for Russian imports.

1. Using a Four-Month Comparison Period, the Commission Should Find

that the Timing and Volume of Subject Imports Indicates that Critical
Circumstances Exist for Russian Imports

The Commission should use a four-month comparison period for its “timing and volume”
analysis for Russian imports. A four-month period represents the most relevant period to analyze
whether importers rushed subject merchandise into the United States to undermine significantly
the remedial effects of the orders. First, because the lead times associated with imported subject
merchandise, a four-month comparison period signifies the latest period where importers could
purchase subject merchandise and minimize the risk that the shipment would arrive in the United
States after Commerce issued its preliminary determination.®*¢

Second, Russian CASWR producers refused to participate in the preliminary phase of the
Commission’s and Commerce’s investigations.>*’ As such, by June 22,2017, Commerce indicated
that the behavior of Russian CASWR producers would not be tolerated and the agency “alerted
the Office of Investigations that {Commerce} will be imminently issuing preliminary
determinations for investigations on several countries.”**® As a result, the Commission issued draft

questionnaires to interested parties (including the Russian government), and stated that “the

346 See Preliminary AD Determination - Russia.

347 See Preliminary Determination; Preliminary AD Determination - Russia.

348 See E-mail from Michael G. Szustakowski to Interested Parties, re: USITC Draft Questionnaires — Wire Rod
(June 22, 2017), attached as Exhibit 30.
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Commission’s final phase investigation will start.**  Given that the Commission’s final
investigation was commenced at the end of June 2017 and that importers of Russian CASWR as
well as Russian producers were on notice that Commerce could issue early preliminary
determinations, a four-month period represents the most appropriate comparison period.

The Commission has used shorter comparison periods in past cases. For example, in
Synthetic Indigo from China, one of the three past cases where the Commission found that critical
circumstances existed, the Commission used a three-month comparison period.*® There the
Commission selected a three month comparison period because “subject imports may have been
suppressed because they would have been within 90 days of Commerce’s pending preliminary

99351

determination. Based on the three-month comparison period, the Commission found that

imports increased significantly.’> However, after the three month surge, import volumes fell
significantly and thereafter remained well below previous levels.*3

Here, Russian CASWR imports reached period highs four months after the petition was
filed (i.e. July 2017), then [ 1.3* The decrease
in imports after July 2017 reflects that “subject imports may have been suppressed because they

would have been within 90 days of Commerce’s pending preliminary determination.”3%

349 See id.

330 See Synthetic Indigo from China, USITC Pub. 3310, Inv. No. 731-TA-851 (Final) (June 2008) at 14-15
(“USITC Pub. 3310”).

31 Id. at 15.

352 Id.

353 Id.

334 Prehearing Staff Report at IV-10 (Table IV-4).
355 See USITC Pub. 3310 at 15.
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Using a four-month comparison period, the Commission should find that the timing and
volume of subject imports support an affirmative critical circumstances determination. In
particular, Russian imports increased [ ] percent, exploding from [ ] short tons in
December 2016-March 2017 to [ ] short tons in April 2017-July 2017.3% The Commission
has found that an increase subject imports over [ ] percent supports an affirmative finding that
critical circumstances exist.

2. Using the Traditional Six-Month Comparison Period, the Commission
Should Find that the Timing and Volume of Subject Imports Indicates

that Critical Circumstances Exist for Turkish, South African, Spanish,
and British Imports

In conducting its critical circumstances analysis, the Commission normally considers a six-
month comparison period. The record shows a sudden and significant increase in subject imports
subsequent to the filing of the petition. U.S. importers rushed to bring in imports from Turkey,
South Africa, Spain, and the UK prior to the imposition of preliminary duties, undermining the
intended trade relief for the U.S. industry.

As the Prehearing Staff Report confirms, imports from South Africa skyrocketed after the
petition was filed from pre-petition levels. From October 2016 to March 2017, South African
imports totaled only 4,930 short tons.>>” After the petition was filed, South African imports
increased by 432 percent to reach 26,226 tons.>>® As South African imports quadrupled from pre-
petition levels, the Commission should find that the timing and volume of these imports

demonstrates that critical circumstances exist.

336 Prehearing Staff Report at IV-10 (Table IV-4).
337 See id. at IV-11 (Table IV-5).

358 See id.
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Similarly, imports from the UK, Spain, and Turkey rapidly entered the United States to
beat preliminary duties.>> British imports increased 194.1 percent from pre-petition levels. From
October 2016 to March 2017, imports from the UK were only 5,112 short tons. However, from
April 2017 to September 2017, imports climbed to 27,204 short tons. With respect to Spain, there
were only [ ] short tons of imports from October 2016 to March 2017.2°C But post-petition
imports increased by [ ] percent as Spanish CASWR reached [ ] short tons from April
2017 to September 2017.3! Likewise, pre-petition Turkish imports increased by [ ] percent
over the six-month period, leaping from [ ] short tons to a [ ] short tons.
Given these massive and sudden increases in subject CASWR imports, the Commission should
find that the timing and volume of subject imports from South Africa, UK, Spain, and Turkey
indicate that critical circumstances exist.

B. Inventory Levels Suggest that Critical Circumstances Exist

1. The Rapid Increase in Inventories of Subject Merchandise
Demonstrates that Critical Circumstances Exist

The second statutory factor in the Commission’s critical circumstances analysis requires it
to analyze whether there is a rapid increase in inventories of subject imports.>> Congress has
stated that “imports that remain in inventories . . . represent an additional blow to an already-
injured industry.”*%> Because the presence of inventories of subject imports is particularly relevant
to whether the effect of an order will be undermined, the Commission should ensure that it

considers all evidence of rapidly increasing inventories.

359 See id. at IV-9, IV-12, IV-13.

360 See id. at IV-13 (Table IV-7); IV-12 (Table IV-6).

3ol See id. at IV-12 (Table IV-6).

362 19 U.S.C. § 1673d(b)(4)(A)(i)(I).

363 H.R. Rep. No. 576 (1988) (Conf. Rep.) at 611, reprinted in 1988 U.S.C.C.A.N. 1547, 1644.
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Here, inventories of Russian and British CASWR increased during POI. U.S. importers
saw Russian inventories grow by [ ] percent, from [ ] short tons at the end of September
2016 to [ ] short tons in September 2017.3%* Inventories of Russian CASWR in September
2017 [ 139 Similarly,
inventories of CASWR from the UK rose [ ] percent from [ ] short tons in September
2016 to [ ] short tons in September of the following year.**

[ ] from during the interim period, [ ],
[ ], actually [

137 [ ], thus, appear to be understated since

[ I, yet[

] 368

Although [ ] inventories declined at the end of September 2017,
given the substantial volume of such imports, the CASWR inventory is likely being held by

purchasers.  For instance, [ 1, [

1’ Given that [ ] purchased large quantities of CASWR from [
] during the interim period,*” the

Commission should attribute these purchases to inventories of these subject countries. Thus, the

364 See Prehearing Staff Report at C-3 (Table C-1).

365 See id.

366 See id.

367 [ ]
368 |d.

369 [ ]
370 [ ]

65



NON-CONFIDENTIAL VERSION
Business Proprietary Information Has Been Deleted

Commission should find that the rapid increase in inventories of subject merchandise demonstrates
that critical circumstances exist.

2. Because Wire Rod is Produced to Order, the Commission Should Find
that Importers’ Inventory Increases are “Rapid”

Virtually all wire rod is produced to order.’”! U.S. producers reported that [ ] percent
of their 2016 U.S. commercial shipments were produced to order.>”> More importantly, importers
reported that [ ] percent of their 2016 U.S. commercial shipments were produced to order.?”
Nonetheless, the reported inventory data does not include the significant inventories held by U.S.
purchasers. The continued build-up and presence of large inventories of dumped and subsidized
Turkish, Russian, Spanish, South African, and British CASWR has continuing knock-on effects
for U.S. producers. These include increasing domestic inventories as U.S. producers are
increasingly unable to sell wire rod to consumers working off subject rod.>”* The fact that there
are increasing inventories of subject wire rod — a product that is primarily produced to order — is
peculiar in itself, and suggests that subject inventories are being built up in order to decrease the

effectiveness of trade relief. Thus, the Commission should find that importers’ inventory increases

are rapid.
3 Prehearing Staff Report at 11-12.
372 Id
373 Id

374 Id. at C-9 (Table C-1). U.S. producers’ inventories increased [ ] percent from September 2016 to

September 2017. Given that the vast majority of wire rod is produced to order, see id. at II-12, this domestic inventory
buildup is a palpable sign of distress and further demonstrates the material injury that has been caused — and which is
continuing — by reason of subject imports.
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3. Additional Circumstances Indicate that the Remedial Effect of the

Antidumping and Countervailing Duty Orders Have Been Seriously
Undermined

The third statutory factor in the Commission’s critical circumstances determination
requires the agency to analyze whether any other circumstances indicate that the remedial effect
of the antidumping order will be seriously undermined.’”®> In past cases, the Commission has
considered whether adverse inferences should result in an affirmative critical circumstances
determination.’’® In addition, the SAA states that Commission may analyze any of the factors
reviewed prior to the 1988 amendments to the critical circumstances provision.>’”’” The most
relevant such factors to this case are (1) whether foreign economic conditions led to the massive
imports and (2) whether such foreign economic conditions are likely to persist.*’® These additional
circumstances indicate that the remedial effect of the orders will be undermined.

As discussed above, demand for CASWR in Turkey, Russia, Spain, South Africa and the
UK is weak and will remain so for the foreseeable future. Moreover, global overcapacity and
excess capacity within the subject countries will likely persist because they are fundamental
characteristics of the current steel industry. [ ] subject countries are export platforms
and exports comprise a significant portion of their production. Finally, U.S. prices are higher than

those in each of these subject countries, which will incentivize subject producers to target the

375 See 19 U.S.C. § 1673d(b)(4)(A)(ii)(III).

376 Certain Crepe Paper Products From China, USITC Pub. 3749, Inv. No. 731-TA-1070A (Jan. 2005) (Final)
at 16,n.117 (“USITC Pub. 3749”) (“We have denied Petitioners’ request that we draw adverse inferences against U.S.
importers in considering available import and inventory data. The data collected by the Commission through its
questionnaires generally covered all known major importers of crepe paper. . . (one major importer was unable to
provide inventory data).”).

377 See SAA at 877, reprinted in 1994 U.S.C.C.AN. 4040, 4204 (“The new factors track the language of the
Agreement, and essentially are reformulations of many of the factors in the current statute. The new list is not
exclusive. The factors provided in existing statute, even though not specifically mentioned in the bill, may be relevant
in particular investigations.”).

378 H.R. Rep. No. 576, at 611 (1988) (Conf. Rep.), reprinted in 1988 U.S.C.C.A.N. 1547, 1644.
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United States with their dumped and subsidized CASWR. Thus, the Commission should find that
foreign economic conditions that led to the massive surge in imports will likely persist and
determine that critical circumstances exists for Turkish, Russian, Spanish, South African, and
British CASWR imports.

Finally, and most importantly, the Commission should conclude that the years of poor
financial performance and under investment has left this industry in a vulnerable position. The
post-petition surge has delayed the domestic industry’s recovery, which should been sharper and
have occurred earlier. The post-petition influx of subject imports filled sales orders that could
have been supplied with domestic rod.

As the Commission has recognized in prior cases, the steel industry is capital intensive.
Forestalling recovery for even one or two fiscal quarters significantly undermines the remedial
effects of antidumping and countervailing duty orders. Indeed, a delayed recovery in financial
performance means that the domestic CASWR industry is unable to raise the capital necessary to
remain competitive in a global marketplace. Lagging financial performance negatively impacts
investor confidence, bond ratings, and future investments. Thus, the Commission should find that
critical circumstances exist because the remedial effects of the antidumping and countervailing

duty orders have been significantly undermined.
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V. CONCLUSION

For the foregoing reasons, Nucor requests that the Commission make an affirmative final
determination that there is a reasonable indication of material injury and threat of material injury
by reason of CASWR from Belarus, Italy, Korea, Russia, South Africa, Spain, Turkey, Ukraine,
the United Arab Emirates, and the United Kingdom.

Respectfully submitted,

Alan H. Price, Esq.
Daniel B. Pickard, Esq.
Derick G. Holt, Esq.

WIiLEY ReiN LLP
1776 K Street, NW
Washington, DC 20006
(202) 7T19-7000

Counsel to Nucor Corporation
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11/6/2017 Home - Acciaierie di Verona

Search... ITALIANO | ENGLISH | DEUTSCH

HOME CORPORATE COMPANIES GROUPPRODUCTS SUSTAINABILITY R&D PRESS CAREERS CONTACTS

PITTINI - MESH 2017

The event “Pittini — Mesh”, held on the 5th and 6th of
October, was attended by over 40 companies coming
from 12 different countries. The wide range of meshes

produced ...

12 OCTOBER 2017 read more >
SALES QUALITY
Ferriere Nord S.p.A. can rely on a well- The Quality Management System at Ferriere Nord S.p.A. is ISO
established commercial network on the 9001:2008 compliant and is certified by the notified body IGQ.

[talian territory as well as in 21 The quality of products is confirmed by many certifications,

http://www.adv.pittini.it/en/ 1/2
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European countries. The Company has which were issued at the national and European levels by
always been customer-oriented. numerous official control and certification bodies.

Acciaierie di Verona S.p.A. - 33010 Osoppo (UD) - PIVA 02830390304 - Capitale sociale euro 20.000.000 Interamente versati — condizioni d'uso e copyright - REMIT

http://www.adv.pittini.it/en/ 2/2
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http://www.ferriere.pittini.it/wp-content/uploads/sites/8/2016/03/schema-produttivo-PITTINI-2015_eng.jpg
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Wire rod - Ferriere Nord - Pittini Group

Search... ITALIANO | ENGLISH | DEUTSCH

HOME CORPORATE COMPANIES GROUPPRODUCTS SUSTAINABILITY R&D PRESS CAREERS CONTACTS

HOME » PRODUCTS » WIREROD

REBARS

JUMBO COILS

MESHES

LATTICE GIRDERS

GRANELLA

http://www.ferriere.pittini.it/en/products/rods/

The wire rod obtained from the hot relling of billets both in Osoppo and in Verona plants,
is characterised by high quality standards in every field of application: drawing, concrete
reinforcing, wire welding, metal working, pre-stressed concrete braids and strands.

Both plants rely on a twe-strand mill designed for the production of smooth wire rod
(diameters from 5.5 mm to 21.5mm) and ribbed wire rod (diameters from 6mm to
16mm).

Above all the rolling mill located in Verona produces medium and high carbon
weldable steel wire rods suitable for drawing and pre-stressed concrete stranding and
for the production of bead wire and mechanical springs.

Wire rod for drawn wires is manufactured so as to obtain the best drawing with good
surface finish. Therefore it is suitable for chemical pickling and mechanical descaling. It is
produced in qualities that allow to reach diameter reductions lower than one millimeter or in
grades having silicon contents that ensure the best hot zinc plating can be obtained. Boron
wire rods are very ductile and can achieve larger cross-section reductions while still being
highly workable.

Wire rod for reinforced concrete structures is designed so that the resulting
products, after processing - cold rolled wires, electro-welded meshes and lattice girders -
comply with the specifications laid down in the regulations in force in Italy and abroad.

Also wire rod Fe36 is worth mentioning, as it meets the features required by steel $235JR
according to norm EN 10025-2, as per the European Regulation 305/2011 no.Fe36-CPR-
2013-07.

Wire rod for welding wires has low impurity contents to ensure proper behaviours when
further processed, with fast diameter reductions and related mechanical stress relieving.
172
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Wire rod - Ferriere Nord - Pittini Group

High carhon wire rods G3V80 and G3V8?2 are destined to the production of braids and
strands for pre-stressed concrete as they reach high ductility strengths testified by
breaking point values till 1240 MPa, with a minimum necking of 30%.

High carbon wire rods G3V60 and G3V72 are used to produce meshes to reinforce tyres or

to produce springs.

Finally also medium carhon wire rods are manufactured. They are suitable for the

production of nails, clips and other various applications.

Download the catalogue

EN IS0 16120-4 C2002
EN IS0 16120-4 C42D2
EN IS0 16120-4 C48D2
EN IS0 16120-4 C55D2
EN IS0 16120-4 C60D2

EN IS0 16120-4 C66D2

EN IS0 16120-4 C72D2
EN IS0 16120-4 C78D2

EN IS0 16120-4 C80D2

EN IS0 16120-4 C82D2

MEDIUM-HIGH CARBON CONTENT

For drawing
For drawing and galvanizing

For drawing and cold rolling

For drawing

For drawing of tyre
reinforcing wires

For drawing of wire
for mechanical springs

For drawing of wire for pre-stressed
concrete stranding

Drawing and pre-stressed
concrete stranding.
For railway sleepers

FERRIERE NORD S.p.A. - 33010 Osoppo (UD) - PIVA 00163780307 - REA Udine 117431 - Capitale sociale 60.000.000€ interamente versati - condizioni d'uso e copyright - REMIT

http://www.ferriere.pittini.it/en/products/rods/
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COMMISSION IMPLEMENTING REGULATION (EU) 2017/1019
of 16 June 2017

imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed
on imports of certain concrete reinforcement bars and rods originating in the Republic of Belarus

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on
protection against dumped imports from countries not members of the European Union (') (the basic Regulation’), and
in particular Article 9(4) thereof,

Whereas:

A. PROCEDURE
1. Provisional Measures

(1)  The European Commission (the Commission’) initiated on 31 March 2016 () an investigation following
a complaint lodged on 15 February 2016 by the European Steel Association (EUROFER’ or ‘the complainant) on
behalf of producers representing more than 25 % of the total Union production of rebars.

(2) The Commission imposed on 20 December 2016 a provisional anti-dumping duty on imports of certain
concrete reinforcement bars and rods originating in the Republic of Belarus (Belarus’ or ‘the country concerned')
by Implementing Regulation (EU) 2016/2303 () (‘the provisional Regulation’).

2. Subsequent procedure

(3)  Subsequent to the disclosure of the essential facts and considerations on the basis of which a provisional anti-
dumping duty was imposed (the provisional disclosure), the complainant and the sole Belarusian exporting
producer made written submissions making known their views on the provisional findings. The parties who so
requested were granted an opportunity to be heard.

(4)  Hearings took place with the Belarusian exporting producer and with Union producers.

(5) The Commission considered the oral and written comments submitted by the interested parties and, where
appropriate, modified the provisional findings.

(6) In order to verify the questionnaires replies mentioned in recitals (124) and (133) of the provisional Regulation,
which were not verified at the provisional stage of the procedure, verification visits were carried out at the
premises of the following parties:

a) Unrelated importer in the Union:

— Duferco Deutschland GmbH, Germany
b) Union users:

— ATG Deutschland GmbH, Germany

— Tilts Ltd, Latvia

() OJL176, 30.6.2016, p. 21.

() OJC114,31.3.2016,p. 3.

(*) Commission Implementing Regulation (EU) 2016{2303 of 19 December 2016 imposing a provisional anti-dumping duty on imports of
certain concrete reinforcement bars and rods originating in the Republic of Belarus (O] L 345, 20.12.2016, p. 4).
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(7)  The Commission informed all parties of the essential facts and considerations on the basis of which it intends to
impose a definitive anti-dumping duty on imports of rebars (‘the definitive disclosure’). All parties were granted
a period within which they could make comments on the definitive disclosure. After definitive disclosure, in the
light of the findings as established in recitals (18) to (24) of the General Disclosure Document the Commission
analysed injury indicators excluding data pertaining to the Italian market for which all parties were informed (the
additional final disclosure). Subsequently, all parties were granted a period within which they could make
comments on the additional disclosure. The comments submitted by the interested parties were considered and
taken into account where appropriate.

3. Sampling

(8)  In the absence of comments concerning the method of sampling, the provisional findings set out in recitals (7)
to (10) of the provisional Regulation are confirmed.

4. Investigation period and period considered

(9)  In the absence of comments concerning the investigation period (1P) and the period considered, the periods
established in recital (14) of the provisional Regulation are confirmed.

B. PRODUCT CONCERNED AND LIKE PRODUCT

(10)  As set out in recitals (15) to (16) of the provisional Regulation, the product subject to investigation was defined
as ‘certain concrete reinforcement bars and rods, made of iron or non-alloy steel, not further worked than forged,
hot-rolled, hot-drawn or hot-extruded, but including those twisted after rolling and also those containing
indentations, ribs, grooves or other deformations produced during the rolling process, originating in Belarus and
currently falling within CN codes ex 7214 1000, ex 7214 20 00, ex 7214 30 00, ex 7214 91 10,
ex 7214 91 90, ex 7214 99 10, ex 7214 99 71, ex 7214 99 79 and ex 7214 99 95 (rebars’ or ‘the product
concerned’). High fatigue performance iron or steel concrete reinforcing bars and rods are excluded'.

(11)  Already at provisional stage of the investigation, the exporting producer from Belarus pointed to an alleged
inconsistency between the complaint (referring to two CN codes) and the notice of initiation (Nol) (referring to
nine CN codes). After explanations given in this regard in the provisional regulation, the Belarussian exporter
changed the nature of its claim and requested the inclusion of an additional sentence in the descriptive part of
the product concerned in order to make it clear that round bars and other types of bars without indents, ribs or
other deformations, which are also covered by the additional seven CN codes, are not included in the product
concerned.

(12) On the other hand, contrary to the claim of the Belarusian company, the complainant claimed that round bars
and other bars without deformation should be included in the product scope.

(13) After careful examination, the Commission concludes that the descriptive part of definition of the product
concerned in the complaint and in the Nol clearly does not encompass round bars and bars without deformation
and, therefore, these bars fall outside the product scope. Furthermore, all the data concerning product concerned
collected for the dumping calculations and injury analysis did not include data referring to the round bars or bars
without deformation. Therefore, the definition of the product scope should make it clear that round bars and
bars without deformation are not part of the product concerned. Hence, the Commission accepts the changes in
the description of the product concerned suggested by the Belarusian exporting producer. During this
assessment, the Commission verified that the CN codes ex 7214 99 71 and ex 7214 99 79 referred exclusively
to round bars and bars without deformation and, therefore, excluded the reference made to them in the
definition of the product scope. The Commission also noticed that these bars had been incorrectly included in
the information sct out in recitals (62), (63), (65) and (103) of the provisional Regulation (Union consumption,
volume and market share of the imports concerned, prices of imports, and imports from third countries) and
therefore this data was revised accordingly.
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(14) Taking into account the above, the Commission clarifies the definition of the product concerned as followed:

‘The product concerned is certain concrete reinforcement bars and rods, made of iron or non-alloy steel, not
further worked than forged, hot-rolled, hot-drawn or hot-extruded, whether or not twisted after rolling,
containing indentations, ribs, grooves or other deformations produced during the rolling process, originating in
Belarus and currently falling within CN codes ex 7214 10 00, ex 7214 20 00, ex 7214 30 00, ex 7214 91 10,
ex 7214 91 90, ex 7214 99 10 and ex 7214 99 95 (the product concerned)). High fatigue performance iron or
steel concrete reinforcing bars and rods and other long products, such as round bars are excluded'.

C. DUMPING

(15)  In the absence of comments concerning details of dumping calculation, the provisional findings and conclusions
set out in recitals (19) to (55) of the provisional Regulation are confirmed.

D. UNION INDUSTRY

(16) In the absence of any comments concerning the Union industry, the provisional findings and conclusions set out
in recitals (56) to (59) of the provisional Regulation are confirmed.

E. INJURY

(17) As mentioned in the recitals (13) and (14), the round bars and bars without deformation are not part of the
product concerned. These products are currently falling within CN codes ex 7214 99 71 and 7214 99 79. The
revised information presented in the tables, as set out in recitals (62), (63) and (65) of the provisional Regulation,
is as follows:

1. Union consumption

2012 2013 2014 P
Consumption (in tonnes) 9308 774 8 628 127 9 239 505 9 544 273
Index (2012 = 100) 100 93 99 103

2. Volume and market share of the imports concerned

2012 2013 2014 IP

Volume (tonnes) 159 395 140 970 236 109 457 755
Index (2012 = 100) 100 88 148 287
Market share on EU consumption 1.8 1,6 2,6 4,8
(%)

Index (2012 = 100) 100 g5 149 280

Prices of imports

Average price (in EUR [tonne) 495 463 436 372
Index (2013 = 100) 100 93 88 i

(18) The correction of the figures above did not have any impact on the injury assessment. Indeced, the trends
observed were the same and therefore the Commission’s findings in recitals (62) to (66) of the provisional
Regulation are confirmed.
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3. Unreliability of certain injury data of the Union industry as a result of price-fixing

(19)  As described in recital (132) of the provisional Regulation, the Belarusian exporting producer and one of the
non-sampled Union importers raised the issue of alleged price-fixing among the Union producers, which would
have rendered the injury data unreliable. This claim was further developed by the Belarusian company in its
submission after provisional disclosure. The Belarusian exporting producer indicated that a cartel investigation
was currently being conducted by Italian Competition Authority (Autoritd Garante della Concorrenza e del
Mercato (AGCM')) with regard to certain companies located in Northern Italy. One of the companies concerned
is part of the sample of the Union producers in the current antidumping investigation.

(20) rollowing this claim, the Commission requested relevant information from AGCM to evaluate whether and to
what extent those facts influence the reliability of the injury data of the Union industry in the present anti-
dumping proceedings.

(21)  According to the case-law, in a situation where an investigation into anti-competitive behaviour is pending at
a national competition authority, the Commission has to consider whether the Union industry, through this
behaviour, has contributed to the injury suffered and establish that the injury on which it bases its conclusions
did not derive from the anticompetitive behaviour. The Commission may in such a situation not wait until the
competent national authority concludes its investigation, but has to request the relevant information from the
parties and the national authorities, as appropriate, under the procedural rules for anti-dumping investigations
and carry out an assessment of that information (7).

(22) Following a request based on Article 6(3) of the basic Regulation, AGCM has informed the Commission that on
21 October 2015 it opened a formal investigation with respect to six Italian producers of concrete reinforcement
bars and welded wire for an alleged infringement of Article 101 TFEU (3. Onc of these companics is the Italian
sampled producer in the current anti-dumping investigation. AGCM extended the proceedings in September 2016
to also cover under the investigation two additional Italian producers. Following the in-depth assessment of all
available information, AGCM issued a Statement of Objections that was communicated to the relevant companies
on 18 January 2017. The anti-competitive conduct being investigated concerns an alleged exchange of
information and price collusion between the eight Italian companies that would cover several phases of the value
added chain of their activities from the purchase of inputs, through the levels of production capacity and effective
production, up to the sale of the output, which would have taken place over the period 2010 to 2016. On
account of its supply and demand side characteristics, the relevant geographic market was defined as national in
the formal decision to launch the investigation.

(23) The information submitted by AGCM shows that the product concerned in this investigation, rebars, overlaps
with the products subject to the antitrust investigation, and also that the alleged cartel was in force during the
whole investigation period. In these circumstances, the Commission considers that the data of the sampled Italian
producer is not reliable for the purpose of the injury analysis.

(24) As a result, the Commission has analysed Union consumption, volume and market share of the imports
concerned and also the macroeconomic and microeconomic injury indicators excluding data pertaining to the
Italian market. For the sake of transparency, the relevant figures excluding the Italian companies are presented
below.

{a) Union consumption

2012 2013 2014 IP
Consumption (in tonnes) 7 400 363 7 241 202 7 917 877 8 149 861
Index (2012 = 100) 100 98 107 110

(") Judgment in Extramet v Council, C-358/89, EU:C:1992:257, paragraphs 17 to 20. See also, by analogy, judgments in Matra v Commission,
C-225[91, EU:C:1993:239, paragraphs 40 to 47; in RJB Mining v Commission, T-156/98, EU:T:2001:29, paragraphs 107 to 126; and in
Secop v Commission, T-79/14, EU:T:2016:118, 79 to 86.

(°) Casel742.
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(b) Volume and market share of the imports concerned
2012 2013 2014 1P
Volume (tonnes) 159 395 140 970 236 109 457 755
Index (2012 = 100) 100 88 148 287
Market share on EU consumption 2,2 1.9 3,0 5,6
(%)
Index (2012 = 100) 100 90 138 261
(25) Macroeconomic indicators (tables):
(a) Production, production capacity and capacity utilisation
2012 2013 2014 P
Production volume (tonnes) 10 108 006 9 652 130 10 283 598 9605712
Index (2012 = 100) 100 95 102 95
Production capacity (tonnes) 13 850 553 14 047 161 14 173 253 13 910 700
Index (2012 = 100) 100 101 102 100
Capacity utilisation (%) 73 69 73 69
Index (2012 = 100) 100 94 99 95
(b) Sales volume, market share and growth
2012 2013 2014 IP
Sales volume unrelated (tonnes) 6 358 083 6 177 049 6 232 069 6229 333
Index (2012 = 100) 100 97 98 98
Market share unrelated sales (%) 86 85 79 76
Index (2012 = 100) 100 99 92 89
Sales volume related (tonnes) 355 888 361 542 730 267 625 858
Index (2012 = 100) 100 102 205 176
Market share related sales (%) 5 5 9 8
Index (2012 = 100) 100 104 192 160
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(c) Employment and productivity
2012 2013 2014 P
Number of employees 4314 4103 4278 4189
Index (2012 = 100) 100 95 99 97
Productivity (MT/employee) 2343 2353 2 404 21293
Index (2012 = 100) 100 100 103 98
(26) Microeconomic indicators (tables — indexed for confidentiality reasons):
(a) Average unit selling prices on the Union market and unit cost of production
2012 2013 2014 P
Average unit selling price in the
Union to wunrelated customers
(EUR/tonne)
Index (2012 = 100) 100 93 89 78
Unit cost of goods sold
(EUR/tonne)
Index (2012 = 100) 100 96 91 81
(b) Profitability, cash flow, investments, return on investments and ability to raise capital
2012 2013 2014 P
Profitability of sales in the Union
to unrelated customers (% of sales
turnover)
Index (2012 = 100) 100 - 593 - 435 - 603
Cash flow (EUR)
Index (2012 = 100) 100 35 51 14
Investments (EUR)
Index (2012 = 100) 100 83 79 72
Return on investments
Index (2012 = 100) 100 - 606 - 500 - 645
(c) Stocks
2012 2013 2014 P
Closing stocks (tonnes)
Index (2012 = 100) 100 85 106 73
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(d) Labour costs

2012 2013 2014 P
Average labour costs per employee
(EUR)
Index (2012 = 100) 100 100 104 103

(27)  On that basis, the Commission notes that the development of the injury indicators without the data pertaining to
Italy is practically the same to the one reflecting the whole Union market including Italy. It can therefore be
concluded that following the exclusion of data relating to the Italian market from the injury analysis, the situation
of the Union industry is still one of material injury within the meaning of Article 3(5) of the basic Regulation

(28) As far as undercutting is concerned, the Commission first notes that the undercutting margin found at
provisional stage was 4,5 %. The Commission has re-examined the existence of undercutting in the light of the
findings above in recitals (19) to (23). Undercutting is established by using data from the sampled companies.
Hence, the Commission has excluded from the undercutting calculations the data relating to the Italian producer
that is part of the sample. The undercutting margin based on all sampled companies minus the Italian one
remains significant at a level of 4,4 %.

(29) The Belarussian exporting producer also claimed that the undercutting (and underselling) calculations should not
be done by comparison to the prices of all transactions of the sampled Union producers but only in comparison
to those happening where the competition with Belarusian import takes place. Undercutting calculations are
normally performed on the basis of dumped imports of the product concerned into the Union with all
comparable sales of the Union industry. However, given the specific circumstances of this case and the particular
characteristics of the product concerned, the Commission has also calculated an undercutting margin by limiting
the analysis to those Member States where the Belarusian products were first sold, mainly in the Netherlands,
Germany, Poland, and Lithuania. This approach is based on the conservative assumption that the immediate and
direct pressure exercised by the dumped imports on Union sales prices first took place in those Member States.
Any subsequent trickling through of the effect to other Member States has thus deliberately been ignored. Under
this scenario, the duly adjusted weighted average sales prices of the Belarusian dumped imports were compared
to the corresponding sales prices of the sampled Union producers, excluding the one located in Italy, charged to
unrelated customers in those regions where direct competition with Belarusian products occurred. This resulted
in an undercutting margin of 2,8 %, instead of the 4,5 % margin as established in recital (68) of the provisional
Regulation.

(30) The product concerned by this investigation can be considered a commodity product, which is very price
sensitive. It is therefore concluded that even an undercutting margin of 2,8 % is significant and sufficient to cause
price depression as explained in recitals (83), (84) and (98) of the provisional Regulation.

(31) Following final disclosure, the Belarussian exporting producer also claimed that the findings above in recitals (19)
to (23) would most likely have spill-over effects on other Member States, especially in France, where the parent
company of one of the Italian producers has a subsidiary holding a strong market position. However, with
respect to the alleged anti-competitive conduct in Italy, AGCM has defined the relevant geographic market as
national. Moreover, the evidence of the file summarized in recitals (19) to (23) on its own does not support such
a claim. This claim is therefore rejected.

4. Conclusion on injury

(32) In the absence of any additional comments with regard to injury to the Union industry, the provisional findings
and conclusions set out in recitals (70) to (95) of the provisional Regulation are confirmed.

F. CAUSATION
1. Effect of dumped imports

(33) In the absence of any comments with regard to the effect of dumped imports on the cconomic situation of the
Union industry, the findings and conclusions set out in recitals (97) to (100) of the provisional Regulation are
confirmed.
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2. Effect of other factors
2.1. Export performance of the Union industry
(34) In the absence of any comments with regard to export performance of the Union industry, the conclusion set out
in recital (101) of the provisional Regulation is confirmed.
2.2. Sales to related parties
(35) In the absence any comments with regard to the sales to related parties, the conclusions set out in recitals (102)
to (103} of the provisional Regulation are confirmed.
2.3. Imports from third countries
(36) As mentioned in the recitals (13) and (14), the round bars and bars without deformation are not part of the
product concerned. The revised information presented in the tables, as set out in recital (103) of the provisional
Regulation, is as follows:
Country 2012 2013 2014 P
Norway Volume (tonnes) 195 366 184 632 201 617 215 046
Index (2012 = 100) 100 95 103 110
Market share (%) 2,1 2,1 22 2,3
Average price (EUR|tonne) 551 495 483 431
Bosnia and Volume (tonnes) 47702 79 184 105 909 116 927
Herzegovina
Index (2012 = 100) 100 166 222 245
Market share (%) 0.5 0.9 1.1 1.2
Average price (EUR[tonne) 566 479 455 415
Turkey Volume (tonnes) 92920 136 128 195115 103 484
Index (2012 = 100) 100 147 210 111
Market share (%) 1,0 1,6 2,1 1,1
Average price (EUR/tonne) 515 472 456 419
Ukraine Volume (tonnes) 66 295 6 089 24771 112 605
Index (2012 = 100) 100 9 37 170
Market share (%) 07 0.1 0.3 1,2
Average price 501 489 441 393
Rest of the World | Volume (tonnes) 124 713 155 609 192 020 288 853
Index (2012 = 100) 100 125 154 232
Market share (%) 1,3 1,8 21 3,0
Average price (EUR|[tonne) 732 667 568 469
(37) The correction of the figures above did not have any impact on the findings in recital (104) of the provisional

Regulation. Indeed, throughout the period considered the prices of imports from the third countries were on
average always higher than the prices of the Union industry. The only exporting country with lower average
prices than the Union industry was Belarus in the IP which was the same year when volumes of imports from
Belarus increased most rapidly. Therefore the Commission’s findings in recital (104) of the provisional Regulation

are confirmed.
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(38) With regard to the imports from third countries, the Belarusian exporting producer did not agree with the
Commission’s conclusion that individual market shares of third countries, with exception of Ukraine’s, had
increased only marginally. The Belarusian exporting producer supported its opinion with imports statistics for
the year 2016, which is a period subsequent to the IP. Furthermore, it pointed out to an alleged discrepancy
between the import figures reported in table 6.3.3 of the provisional Regulation and available Eurostat statistics.

(39) In response to this claim, it should first be noted that post IP trends and data are normally not taken into
account in the injury and causation analysis. While the Commission agreed in the recital (111) of the provisional
Regulation to collect and review certain post IP data, it was undertaken in the context of the claims concerning
the impact of so called ‘VAT fraud scheme’, the alleged subsequent gap between demand and supply of the
product concerned on the markets of Poland and the Baltic States, and the abnormally high level of IP export
volumes from Belarus allegedly resulting from that scheme.

(40)  Secondly, the Commission cannot base its finding concerning the effects of imports from third countries on post
IP import figures presented by the interested party, since it should only analyse trends observed during the period
considered (2012-2015), and on which it collected information during the investigation. As cxplained in
recital (39), in this investigation, the Commission assessed limited post IP data to address an exceptional
situation, that is, the VAT fraud scheme. Thus, the findings of recital (104) of the provisional Regulation which
relate to changes of market shares of third countries during the period under consideration, which ends in 2015,
were confirmed.

(41)  Even if the development of imports from third countries after IP were taken into account, it would not change
the Commission’s conclusion on the potential impact of these imports on the situation of the Union industry, as
those prices remained higher than prices of imports from Belarus.

(42) Finally, with regard to the alleged discrepancy between the import figures reported in the provisional Regulation
and Eurostat statistics, it should be noted that the latter statistics include also import volumes of so-called high
fatigue performance bars which are not part of the product scope of this procedure and were not reported in
table 6.3.3 of the provisional Regulation ('). Taking into account the above, the claims of the Belarussian
exporting producer concerning the impact of third countries’ imports are rejected.

(43) In the absence of other comments with regard to the imports from third countries, the conclusions set out in
recital (104) of the provisional Regulation are confirmed.

2.4. Costs evolution

(44) In the absence of any comments with regard to the costs evolution, the conclusion set out in recital (105) of the
y g
provisional Regulation is confirmed.

2.5. Impact of the so-called ‘VAT fraud scheme’

(45)  The Belarusian exporting producer reiterated in its submission the comments made at the provisional stage of the
investigation with regard to the impact of the so-called VAT fraud scheme on the Union market, and claimed the
Commission had failed to discharge its duty of investigating the matter. According to the exporting producer, this
scheme was the main reason for the financial difficulties of some Union producers. As a result of this fraud
scheme two producers located in Latvia (in early 2013) and Slovakia (in late 2014) went bankrupt and stopped
production of the like product. Furthermore, one Union producer in Poland stopped the production of the like
product for 3 months in 2014 due to upgrading its machinery. All these events together allegedly led to
a shortage of supply mainly on the Polish and on the Baltic markets from 2013 onwards. This alleged gap would
have been filled by the Belarusian exports.

(46) The Belarusian exporting producer further claimed that, because of the VAT scheme, the year 2015 (IP) was an
‘unusual year’ in terms of high volumes of the product concerned exported to the Union and that export
volumes started to decrease already at the end of the IP and continued decreasing after the IP.

(") Namely, export volumes to Ireland and UK were excluded.
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(47) 1In response to these claims, the Commission first looked into the exports data provided by the Belarusian
statistics office and noted the following. The increase in the volume of exports by the exporting producer to the
Union correlated with the decrease in the volume exports of the exporting producer to the Russian market. As
described in the table below, between 2013 and 2015, the Belarusian exporting producer decreased its sales to
Russia significantly by around 370 000 tonnes and increased its sales to the Union market by approximately the
same amount, i.e. 380 000 tonnes.

2012 2013 2014 IP 2016
Total exports sales 836 787 878 831 689
Index 2012 = 100 100 94 105 99 82
Exports to Russia 545 591 474 221 157
Index 2012 = 100 100 108 87 41 29
Total exports to EU 170 147 255 530 250
Index 2012 = 100 100 86 150 312 147
Exports to Baltic States 105 110 140 137 132
Index 2012 = 100 100 105 133 130 126
Exports to Poland 2 5 50 150 15
Index 2012 = 100 100 250 2 500 7 500 750
Exports to Other Member 63 32 65 243 103
States
Index 2012 = 100 100 51 103 386 163

Source: Extracts from the Belarus statistics office.

(48) Secondly, the Commission evaluated the situation on the Polish and the Baltic States” markets. Concerning 2013,
Polish and Baltic states’ markets were faced with the decreasce of production of onc Polish producer and the stop
of production of one Latvian producer. Moreover, from 1 October 2013 the Polish government applied reverse
charge VAT mechanisms to some 40 steel products, from fencing and pipes to finished flat-steel products as well
as rebars, and thus tackling the VAT fraud scheme. The analysis of the export sales from Belarus to the Union
market showed that the Belarusian exporting producer sales to Poland and the Baltic States remained stable, at
around 110 000 tonnes compared with 2012. Therefore it is concluded that the Belarusian exporting producer
did not take advantage of the alleged shortage of supply by the Union production in 2013 and that the other
Union producers present in the market were able to supply the market either from stocks or by re-directing
export sales to these markets ().

(49) Concerning 2014, one Polish producer stopped production for one quarter in order to upgrade its machinery
and one Slovak producer stopped its production in August 2014 (the company was declared in bankruptcy in
February 2015). The quantity not available as a result of those events is estimated at around 133 000 tonnes.

(50)  The analysis of the export sales from Belarus to the Union market showed that the Belarusian exporting producer
sales to Poland and the Baltic States indeed increased by around 75 000 tonnes. However the exporting producer
also increased its sales to other Union markets such as Germany from basically minimal quantities to around
120 000 tonnes. Therefore the argument that the Belarusian exporting producer increased its sales to the Union
market only because of the exceptional market situation in Poland and the Baltic states is rejected, as it also
increased (at even higher pace) its sales to other parts of the Union market where no exceptional circumstances
existed.

(') Analiza wplywu zmian administracyjnych na wielkosc szarej strefy na rynku pretow zbrojeniowych i sytuacje sektora finansow
publicznych’ Ernst & Young, Warsaw March 2014,



L 155/16 Official Journal of the European Union 17.6.2017

(51) Concerning the investigation period, the Latvian producer re-opened in March 2015. The Polish production was
back to normal. Therefore, there was no longer an exceptional market situation in these parts of the Union
market.

(52) Despite this, the Belarusian exporting producer increased its sales to Poland even further and it maintained its
sales to the Baltic States compared to 2014. Moreover the sharpest increase took place on other parts of the
Union market (mainly in Bulgaria, the Netherlands, and Germany).

(53) Therefore, it is concluded that the increase of the Belarusian exports to the European Union was not due to the
gap between demand and supply in the Union market but to the redirection of the volume lost on the Russian
market. Thus, the claim of inadequate assessment of the impact of the VAT fraud scheme in the provisional deter-
mination is unfounded and is, therefore, rejected.

(54) In accordance with recital (111) of the provisional Regulation the Commission assessed the volume imports after
the investigation period. The data showed that the imports from Belarus decreased somewhat, but they were still
well above the 2013 levels and more or less at 2014 levels. Therefore the argument that the increase of imports
from Belarus was temporary in nature and was explained by the particular market situation on certain Union
market segments is rejected.

(55) In the absence of other comments with regard to the VAT fraud scheme and post IP developments, the findings
and conclusions set out in recitals (106) to (111) of the provisional Regulation are confirmed.

3. Conclusion on causation

(56) In summary, the Commission considers that none of the arguments put forward by the interested parties after
the provisional disclosure were able to alter the provisional findings which established a causal link between the
dumped imports and the material injury suffered by the Union industry during the IP. Thus, the conclusions set
out in recitals (112) to (115) of the provisional Regulation are confirmed.

(57) The Commission has found that the only other factor that may have had an impact on the situation of the Union
industry was imports from third countries, as stated in the recital (104) of the provisional Regulation. However,
the Commission concluded that those imports could not break the causal link between Belarusian dumped
imports and the material injury found to the Union industry and that the dumped imports from Belarus
remained the main cause of injury.

(58) Based on the above analysis, which distinguished and separated the effects of all known factors on the situation
of the Union industry from the injurious effects of the dumped imports, it is concluded that the dumped imports
from Belarus caused material injury to the Union industry within the meaning of Article 3(6) of the basic
Regulation.

G. UNION INTEREST
1. Interest of the Union industry

(59) In the absence of any comments with regard to the interest of the Union industry, the conclusions set out in
recitals (117) to (122) of the provisional Regulation are confirmed.

2. Interest of users and importers

(60) The Belarusian exporting producer claimed in its submissions that the Commission’s assessment of Union interest
did not take into account particular problems of importers and users located in the Baltic States. It claimed that,
due to logistic reasons (such as, railway connections or certificate requirements), Belarus is the only source of
supply of rebars for those companies.

(61) In this regard, the Commission confirmed that the only cooperating user located in the Baltic States experienced
certain technical problems with deliveries from the Union producers (none of them being located in the Baltic
States). On the other hand, this company stated that purchases from Belarus could be, and in the post IP period
effectively were, replaced by purchases from Russia and to some extent also from Ukraine,
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(62) Furthermore, the Commission received very low cooperation from the companies located in the Baltic States,
which seems to indicate that they do not perceive that they would be negatively affected by potential

antidumping measures concerning Belarusian imports of the product concerned.

(63) In the absence of other comments with regard to the interest of the users and importers, the conclusions set out
in recitals (123) to (131) and recital (134) of the provisional Regulation are confirmed.

3. Potential absorption of the duties

(64) In its submission after the provisional disclosure, the complainant claimed that the level of antidumping duty
proposed at provisional stage (12,5 %) would not be sufficient, as the measure could easily be absorbed by the
Belarusian exporting producer, which is a state-owned company, located in a non-market economy country with
alleged favourable access to the subsidized raw material metal scrap.

(65) With regard to this claim, it should be stressed that the potential absorption can only be a matter of a separate
anti-absorption investigation on the basis of Article 12 of the basic Regulation and cannot affect in advance the
level of antidumping measures imposed in the original investigation. Furthermore, the evidence available in this
investigation does not support the allegation of the easy access to a subsidized raw material by the Belarusian
producer; in fact, the Commission found that the company purchases most of its raw material from Russia and
Ukraine, countries considered as market economies.

4. Strategic importance of the EU-Belarus cooperation in the steel sector

(66) In its submission after the provisional disclosure, the Belarussian exporting producer and the Belarussian
authorities referred to the strategic importance of the cooperation with the EU in the steel sector, and the fact
that measures may negatively affect Belarusian purchases of capital equipment in the Union, the establishment of
network of related trading companies in the Union, and any cooperation with European financial institutions.

(67) In response to this point, the Commission underlines that the measures have as sole purpose to restore a level
playing field on the Union market. It is not of a punitive nature. If the exporting producer increases its prices
durably, so that dumping ceases to exist, it can ask for a refund and an interim review. Therefore, the
Commission does not consider those considerations to be relevant for the assessment of Union interest.

5. Conclusion on Union interest

(68) In summary, none of the arguments put forward by the interested parties demonstrates that there are compelling
reasons against the imposition of measures on imports of the product concerned from Belarus. Any negative
effects on unrelated users and importers can be mitigated by the availability of alternative sources of supply.
Moreover, when considering the overall impact of the anti-dumping measures on the Union market, the positive
effects, in particular on the Union industry, appear to outweigh the potential negative impacts on the other
interested parties. Thus, the conclusions set out in recitals (135) to (137) of the provisional Regulation are
confirmed.

H. DEFINITIVE ANTI-DUMPING MEASURES
1. Injury elimination level (injury margin)
1.1. Target profit

(69) Following provisional disclosure, the Union industry contested the target profit used in order to determine the
injury elimination level as set out in recital (143) of the provisional Regulation. The same claims were reiterated
after final disclosure.

(70)  The target profit used in the provisional injury margin calculations amounted to 4,8 %. This figure was based on
the 2012 profit margin found for a very similar product, HFP rebars, and used in the recent anti-dumping
procedure concerning imports of HFP rebars originating in China (7).

(') OJL204,29.7.2016, p. 70.
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(71)  The complainant in its submission contested the use of the same target profit used in the HFP rebars investigation
and claimed that these two products and their respective markets are different. The complainant suggested using
a target profit even higher than originally proposed in the complaint, 16 % or 17 %, which was the profit
achieved by the Union producers in 2006 or considered ‘desirable in the long term for the sound steel
industry” ().

(72) In this regard, the target profit used in these proceedings, which the Commission found to be the most
appropriate, is based on the figure actually achieved in 2012 (which is within the period considered) by the
Union producers of a very similar product manufactured to a large extent using the same facilities for production
of the product concerned in this investigation. It is also recalled that in the complaint EUROFER requested
a target profit of 9,9 %, which was used in an investigation on wire rod, a product definitely more distant from
the product concerned than HFP rebars. Finally, the purpose of the establishment of the injury margin is to
remove the part of injury caused by dumped imports, but not by other factors such as the economic crisis. While
the profit of 1,3 %, which was the only profit achieved by the Union industry in the period considered (%), was
found to be inappropriate due to the impact of the VAT fraud scheme, it appears more congruous to use a profit
margin that was achieved by the industry in the same period, verified and found appropriate for a very similar
product in an antidumping procedure with mostly overlapping periods. The claim of the Union industry is
therefore rejected.

1.2. Post importation costs

(73)  In the provisional calculation of the injury margin, an adjustment of 2 % was used for post-importation costs (*).
In its submission after provisional disclosure, the Belarusian exporting producer claimed that in this particular
case a higher figure of 4-6 % should be used, since this level of adjustment would better reflect the actual post-
importation costs the importers/users have to cover.

(74) Following this claim, the Commission looked in more detail into the level and structure of the importation and
post-importation costs declared by the cooperating importer and users referred to in recital (6).

(75) Based on the findings of the verification visits of these companies, the Commission does not find grounds to
change the level of adjustment. The actual post importation costs for the importer and one of the users were (on
average for the whole IP) below 2 %. Only for one company (the German user), post importation costs were
higher than 2 %, within the claimed range of 4-6 %. However, this company had non-standard post importation
operations for the transport of the product concerned from its warehouses to inland production sites. These are
not standard post-importation costs, common to importers, but costs very specific to this company’s operation.
It should be stressed that, for the purpose of the injury margin calculations, export prices are established at an
EU border level (adjusted for post-importation costs) and compared with ex works prices of the Union producers.
Costs of transportation of the product to the users’ production sites are not relevant in this context and thus are
not taken into account. Based on the above, the Commission confirms the post-importation cost established at
provisional stage at 2 % as reasonable. The claim is therefore rejected.

1.3. Other issues concerning injury margin calculation

(76)  After provisional disclosure, both the complainant and the Belarussian exporting producer raised several
additional minor points with regard to the injury margin calculations.

(77) The complainant indicated that the establishment of the CIF price for the undercutting and underselling
calculations should not be based on transfer price to related importers but recalculated from the independent re-
sales. The Commission hereby confirms that in fact the CIF price used for the calculation of undercutting and
underselling at the provisional stage is based on independent re-sales.

(*) By McKinsey report delivered to the OECD Steel Committee meeting December 2013.
(%) Profit achieved in a year 2012; for the ot}lee?'ears of the period considered, i.e. 2013-2015, the Union producers recorded a loss.
(*) Specific disclosure received by the interested parties Annex 3.
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(78) The complainant proposed an ‘alternative’ method of cost allocation between different types of product for the
calculation of undercutting and underselling. However, this proposal was made after provisional measures when
all the questionnaire replies were already verified on spot and calculations completed. In any event, cost
allocation is irrelevant for the injury margin calculation in this case, as the injury margin was based on per
product type ex-work prices and not on per product type costs. The claim is therefore rejected.

(79) The complainant also proposed to base the injury margin not on the data of the whole IP but on a chosen
quarter of IP where the margin would be ‘more representative’. However, the complainant failed to provide any
evidence that there are any special circumstances in this case which would justify departing from the standard
practice of the Commission to base the injury margin on the whole IP. The claim is therefore rejected.

(80) The Commission has decided to apply caution as far as the calculation of the injury margin is concerned. Indeed,
given the unreliability of certain data for the reasons set out above at recitals (19) to (23) and the specificities of
this case, the Commission has revised the calculation of the the injury elimination level by excluding data from
the sampled Italian producer and limiting the calculation to sales in the Netherlands, Germany, Poland, and
Lithuania, This calculation is a mirror of the undercutting calculation mentioned above in recital (29) that
resulted in an undercutting margin of 2,8 %. On this basis, the revised injury margin is established at a level
10,6 %.

(81)  After final disclosure, the complainant contested the methodology followed by the Commission in this case, on
the grounds that the Commission had de facto narrowed down the scope of the investigation to reduce it to
a regional investigation. It also claimed that the above injury elimination level would not remove injury to the
overall Union industry. The complainant further noted that the Belarussian dumped imports took place in
16 different Member States, ie. many more than those used by the Commission for its establishment of the

injury margin.

(82) In this respect, it should be noted that the Commission has actually based his injury analysis on the situation of
the overall Union industry, and has concluded that removing Italy from the assessment does not change the
injury picture. As far as the injury elimination level is concerned, even though imports from Belarus indeed took
place in a number of Member States (in fact 13), the Commission based the injury elimination calculations on the
data pertaining only to the companics in the sample, which sold the like product in a morc limited number of
countries, for the reasons explained in recital (29). This is without prejudice to the possibility, for all interested
parties, to request an interim review once the findings of the cartel investigation are finalized, and depending on
the situation prevailing at that time.

1.4. Conclusion on injury elimination level

(83) In the absence of any other comments regarding the injury elimination level, the level of the definitive injury
elimination level is established at 10,6 %.

2. Definitive measures

(84) In view of the conclusions reached with regard to dumping, injury, causation and Union interest, and in
accordance with Article 9(4) of the basic Regulation, definitive anti-dumping measures should be imposed on the
imports of the product concerned at the level of the injury margin, in accordance with the lesser duty rule.

(85)  After final disclosure the Belarussian exporting producer claimed that the circumstances of the case justified the
imposition of measures under the form of a partial duty free amount, i.e. that the first 200 000 tons imported
would be free of duty, and that the duration of the measures should be limited to two years.

(86) It is recalled that dumping results from price discrimination and therefore the remedy should consist of anti-
dumping duties or a price undertaking. A duty free quota as requested by the Belarussian exporter does not
contain any price element which would remedy injurious dumping and can therefore not be accepted. In this
case there is also no justification for reducing the period of application of the measures. Should the circumstances
change, the Belarussian has the possibility to request a review of the measures pursuant to Article 11(3) of the
basic Regulation. The claims are therefore rejected. It is also recalled that the Commission may revisit the findings
should the cartel investigation put in question the definitive findings set out in this regulation.
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(87) On the basis of the above, the rate at which such duties will be imposed are set as follows:

i ’ Disiiii 5 Definitive anti-dump-
Company n]uryﬂz; arge mpuégamargm ing duty rate
(6)
BMZ 10,6 58,4 10,6
All other companies 10,6 584 10,6

3. Definitive collection of the provisional duties

(88) In view of the dumping margins found and given the level of the injury caused to the Union industry, the
amounts secured by way of the provisional anti-dumping duty, imposed by the provisional Regulation, should be
definitively collected.

(89) The Committee cstablished by Article 15(1) of Regulation (EU) 2016/1036 did not dcliver an opinion,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty is imposed on imports of certain concrete reinforcement bars and rods, made of
iron or non-alloy steel, not further worked than forged, hot-rolled, hot-drawn or hot-extruded, whether or not twisted
after rolling, containing indentations, ribs, grooves or other deformations produced during the rolling process. High
fatigue performance iron or steel concrete reinforcing bars and rods are excluded. Other long products, such as round
bars are excluded. The product is originating in Belarus and is currently falling within CN codes ex 7214 10 00,
ex 7214 20 00, ex 7214 30 00, ex 7214 91 10, ex 7214 91 90, ex 7214 99 10 and ex 7214 99 95 (TARIC codes:
7214 10 00 10, 7214 20 00 20, 7214 30 00 10, 7214 91 10 10, 7214 91 90 10, 7214 99 10 10, 7214 99 95 10).

2. The rate of the definitive anti-dumping duty applicable to the net, free-at-Union-frontier price, before duty, of the
product described in paragraph 1 shall be 10,6 %.

3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

Article 2

The amounts secured by way of the provisional anti-dumping duties pursuant to the Implementing Regulation (EU)
20162303 shall be definitively collected.

Article 3

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European
Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2017.

For the Commission
The President
Jean-Claude JUNCKER




EXHIBIT 9















EXHIBIT 10















EXHIBIT 11



REDACTED
IN FULL



EXHIBIT 12



REDACTED
IN FULL



EXHIBIT 13



11/7/2017 Construction industry in deepening slump

Construction industry in deepening slump

(%) koreaherald.com /view.php
10/8/2017

Korean builders are struggling with deteriorating conditions at home and abroad, raising concerns over the impact of the
slumping construction industry on the country’s economy.

Local construction orders dropped 3.4 percent from a year earlier in August, following a 33.6 percent decrease in the
previous month, according to data from Statistics Korea.

(Yonhap)

The value of accomplished construction works across the country also declined 2 percent on-month in August.

This downward trend is set to be precipitated by the government’s measures aimed at curbing rising house prices and a
planned cut in public infrastructure spending.

A continuous decline in overseas orders has been exacerbating the difficulties of Korean construction firms.

The amount of orders gained by Korean builders abroad last year stood at $28.2 billion, the lowest level in a decade,
according to the International Contractors Association of Korea.


http://www.koreaherald.com/view.php?ud=20171009000157
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The figure for this year is seen to fall short of last year’s as the country’s construction companies received overseas
orders worth $20.5 billion as of mid-September.

“A boom in housing construction since 2013 has led to an increase in construction investment. With no substitute for it in
sight, the construction business is expected to only deteriorate,” said Oh Ji-yoon, an analyst at the Korea Development
Institute, a state-run think tank.

Construction investment made a contribution of 1.6 percentage points to the country’s economic growth rate of 2.8 percent
last year, according to data from the Ministry of Strategy and Finance.

Ministry officials have adhered to the 3 percent growth target for this year. But the goal will likely be out of reach as the
construction sector slumps amid weak consumer spending and stalled industrial output.

Construction investment rose 0.3 percent from a year earlier in the April-dune period of the year, one-twentieth of the
increase rate in the preceding quarter.

Although excessive reliance on construction investment for growth is undesirable, leaving the difficulties facing local
contractors unaddressed will cause a wide range of negative effects on the economy, economists say.
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A major concern is job losses in the construction sector, which employs more than 7 percent of the country’s workforce.

The number of workers hired by local builders declined from about 2 million in May to 1.92 million in August, according to
the state statistics office.

A study by the Hyundai Research Institute, a private think tank, estimates a 10 percent reduction in construction
investment will result in the loss of 262,000 jobs.

Reflecting their sense of crisis, heads of the country’s five major construction associations held a joint news conference
last month to call for keeping government infrastructure spending for next year at this year’s level.

Under the government-draft budget bill, expenditure on social overhead capital is set to be cut by 20 percent from this
year to 17.7 trillion won ($15.4 billion) in 2018 as part of efforts to raise funds for implementing President Moon Jae-in’s
election pledges to expand welfare benefits. The SOC spending planned for next year is the lowest since 2004, when 16.2
trillion won was set aside for the purpose.

A statement issued by the construction business leaders noted investing an additional 1 trillion won in infrastructure would
lead to creating 14,000 new jobs.

Studies show the construction sector tends to create more jobs than other industries when the same amount of
investment is made.

A sharp cut in infrastructure spending might complex the predicament of local builders, which already remain vulnerable to
a slump in the housing market.

Four of the five largest construction companies in the country rely housing construction for more than 50 percent of their
turnover.

Smaller construction firms face a more immediate danger of being pushed over the cliff. Some of them have received no
orders so far this year, having difficulties paying wages, industry officials say.

Finance Minister Kim Dong-yeon, who doubles as deputy prime minister for economic affairs, has said consideration could
be given to encouraging SOC-related public corporations to advance investment to the early part of next year if
infrastructure spending cut hurts regional economies and employment.

But experts raise the need to reconsider the plan for reducing government infrastructure expenditure, saying delayed SOC
investment would undermine the country’s competitiveness and cause more costs in the future.

They say it is also necessary to find new breakthroughs in overseas construction markets.

Korean construction firms’ focus on low-value projects mostly in Middle East countries can no longer be maintained amid
lowering oil prices and mounting competition from Chinese and other foreign builders.

Overseas construction orders received by Korean contractors have continued to decrease in the years since peaking at
$71.6 billion in 2010.

Efforts should be stepped up to work out ways to garner more value-added construction orders abroad through close
coordination between the government and private contractors, experts say.

By Kim Kyung-ho (khkim@heraldcorp.com)
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B bloomberg.com /news/articles/2017-06-06/south-africa-sees-second-recession-in-8-years-as-economy-shrinks

By
Arabile Gumede

H

Amogelang Mbatha
, and
Aarti Bhana

June 6, 2017, 5:33 AM EDT Updated on June 6, 2017, 11:18 AM EDT

Gross domestic product contracted 0.7% in first quarter

Median of 19 economists’ estimates was for 1% expansion

South Africa’s economy fell into a recession for the first time since 2009 after it contracted for a second straight quarter
in the first three months of the year as all bar two industries shrank.

Gross domestic product receded an annualized 0.7 percent in the first quarter from a contraction of 0.3 percent in the
previous three months, Statistics South Africa said in a report released on Tuesday in the capital, Pretoria. The median
of 19 economists’ estimates in a Bloomberg survey was for 1 percent expansion. There was only one forecast for a
contraction.

While rains are helping Africa’s most-industrialized economy recover from a 2015 drought that was the worst since
records started more than a century earlier, political uncertainty has hampered implementing reforms aimed at boosting
growth. President Jacob Zuma changed his cabinet and fired Pravin Gordhan as finance minister in March, a move that
saw the nation lose its investment-grade status with two ratings companies for the first time in 17 years.

“There is a risk that these contractions are not over and we could see another negative coming out in the second
quarter of this year,” Annabel Bishop, the chief economist at Investec Ltd., said by phone from Johannesburg.

Industry Performance

All industries except agriculture and mining contracted in the quarter, the statistics office said. The finance, real estate
and business services industry shrank 1.2 percent, the first decline since at least the first quarter of 2013.

The rand lost 0.8 percent to 12.8140 per dollar by 5:13 p.m. Yields on rand-denominated government bonds due
December 2026 rose 4 basis points to 8.48 percent, the first increase in five days. The six-member banks index
extended declines after the release, dropping 1.7 percent in Johannesburg.

S&P Global Ratings and Fitch Ratings Ltd. affirmed South Africa’s debt at the highest non-investment grade last week,
with both companies saying policy uncertainty, political turmoil and slow economic growth pose a risk to fiscal
consolidation. Moody’s Investors Service, which rates the nation at two levels above junk, has the nation on review for a
downgrade.
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“The rating agencies, even if they have already done their assessments, will no doubt be downgrading their GDP
outlook off the basis of these numbers,” Gina Schoeman, an economist at Citigroup Inc. in Johannesburg, said by
phone.

South Africa’s growth slowed to 0.3 percent last year, the lowest rate since 2009, after low commodity prices, the effects
of the prior year’s drought and weak demand for locally made goods weighed on output. Unemployment rose to a 14-
year high in the first quarter. The business confidence index remains near the lowest level in more than two decades.

Confidence Shock

The first-quarter numbers “don’t reflect the confidence shock we expect post the cabinet reshuffle and credit
downgrades,” Jason Muscat, a senior economic analyst at Johannesburg-based First National Bank, said in an emailed
note. “We don’t expect the figure to put a rate cut on the table, but it may give Moody’s something to think about.”

The central bank on May 25 left its benchmark repurchase rate unchanged at 7 percent and reduced its forecast for
growth this year to 1 percent from 1.2 percent, because of the anticipated impact of the downgrades. The contraction in
the first quarter introduces “a significant downward bias” to its 2017 growth forecast of 1.3 percent, the National
Treasury said in an emailed statement Tuesday.

“The current growth rate, if sustained, will lead to a further decline in GDP per capita and revenue, risking the
sustainability of our fiscal framework and more importantly undermining the delivery of social services,” the Treasury
said.

— With assistance by Renee Bonorchis
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turkofamerica.com/index.php/business/associations/item/4550-steel-exports-up-by-7pct-in-jan-sept-2017

According to the data published by Turkish Steel Exporters’ Association (CIB=Celik ihracatgilari Birligi), Turkish steel
exports increased by 7 pct YoY to 13.1 min tons in the first nine months of 2017. Export value increased by 23.4 pct to
USD 8.2 bin. In Jan-Sept 2017, EU remains the top destination for Turkish steel exports. Steel exports to EU were 4 min
tons, a considerable 53 pct increase against the same period last year. Turkish steel exports to Middle East were 3 min
tons and that of North Africa were 1.1 min tons.

Exports to North America were at 1.8 min tons. Turkish steel exports to Central & South American region grew by 40 pct
to 937,000 tons and exports to Far East countries amounted to 872,000 tons, up by 525 pct YoY, in the first nine months
of 2017.

In Jan-Sept 2017, notable increase in Turkish steel exports to Spain, Singapore, Italy, and Canada was observed when
compared to last year, but significant decline was seen in Turkish steel exports to Oman, Iraq, Egypt and USA.

Turkey’s most exported steel product, rebar, declined by 23 pct to 4.1 miIn tons in Jan-Sept 2017. Hot rolled steel
exports amounted to 1.9 min tons followed by welded pipe and wire rod exports of 1.4 min tons and 968,000 tons
respectively. Section steel exports were 1 min tons.

In September 2017, Turkish steel exports totaled 1 min tons, down by 19pct YoY. In terms of value exports were
amounted to USD 746 min, increased by 4.16 pct YoY.

Commenting on steel export statistics, Namik Ekinci, Chairman of the Steel Exporters' Association said that during the
first nine months of 2017, Turkish rebar exports dropped due to strong demand in domestic market.

Source: MEsteel.com

Admin TOA
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1/7/12017 about:blank

appropriate to take the strategic material out of the country when it is short. Second, and more important, is
to understand how the scrap market can be deregulated in terms of scrap collection, acceptance and some
other things to stimulate scrap collection. Third, but not the least, is we need professional scrap supply
companies in Ukraine that will not only collect scrap but also demolish the old buildings and recover scrap
from reinforced concrete structures, and so on. Such companies exist in Ukraine but they are very few.
Something needs to be done to trigger their development so we have more players in the market willing to do
this business.

— Former managers of Metinvest enterprises were recently appointed at Dneprovsky Iron and Steel
Works. How did they come there and what is the purpose?

— As we all know coke was mainly supplied to Dneprovsky Iron and Steel Works from Alchevsk Coke
(located on the temporarily non-controlled territory — editor). When the supply was blocked, the enterprise
was left without coke and had to stop its operation. I want to emphasize that it is important for us that this
enterprise continues to operate. It is a key consumer of our iron ore materials on the controlled territory of
Ukraine and it is a crucially important client for us. I think it is an important asset for its owners. As I
understand this is the first time the enterprise faces a full stop, and they are looking for ways to recover it. |
think this might be the reason for inviting the former general director of Yenakiieve Steel to work for them.
Aleksandr Podkorytov has, unfortunately, gained vast experience in re-starting operations since he had to do
it many times in the last three years. His contract expired in the early April. Taking into account that
Yenakiieve Steel is not presently under our control and its further operation is not clear, we reached a mutual
agreement with Aleksandr not to extend his contract. That was the time when the owners of IUD who control
Dneprovsky Iron and Steel Works needed this type of an expert, so they made Aleksandr an offer. It remains
for me to wish Aleksandr success as he faces the challenge.

— Are there entities in Ukraine that would be of interest to you?

— There is Unisteel in Kryviy Rih with which we make galvanized steel together under a tolling arrangement.
There is Module Ukraine in Kamenets-Podolskiy that applies colour coating to our coils under a tolling
arrangement. Cooperation with these enterprises is certainly interesting for us, and we are glad to have these
projects. I think there are many other interesting enterprises in Ukraine, and we are willing to discuss
cooperation opportunities to improve the products for our customers and the level of customer service we
provide.

about:blank
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11/6/2017 UK car manufacturing falls in September - BBC News

= BlackBerry's bet on driverless cars
= Diesel and petrol car ban: Clean air strategy 'not enough’

Mike Hawes, SMMT chief executive, said: "With UK car manufacturing falling for a fifth month
this year, it's clear that declining consumer and business confidence is affecting domestic
demand and hence production volumes."

ADVERTISEMENT

"Brexit is the greatest challenge of our times and yet we still don't have any clarity on what our
future relationship with our biggest trading partner will look like, nor detail of the transitional
deal being sought,” he said.

Mr Hawes said that "uncertainty regarding the national air quality plans also didn't help the
domestic market for diesel cars, despite the fact that these new vehicles will face no extra

charges or restrictions across the UK."

In July government set out statutory plans to reduce roadside nitrogen dioxide pollution.

http:/iwww.bbc.com/news/business-41751379
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The real Brexit car crash: Jobs fears as investment in the UK
motor industry will dive by half from last year's £1.66billion

) thisismoney.co.uk /money/news/article-5004519/Investment-car-industry-crash-half.html

10/21/2017

Investment in the car industry is on course to crash by half this year with major manufacturers drastically cutting back
amid Brexit uncertainty.

Vauxhall has already put the brakes on decisions relating to UK investment and there are growing fears that Ford may
be preparing to follow suit.

Last year saw £1.66 billion invested in the industry, but figures from the Society of Motor Manufacturers and Traders
(SMMT), seen by The Mail on Sunday, show just £647.4 million of investment has been tracked by the body so far this
year. A significant shortfall is now expected on last year’s total.

+2
Vauxhall will be slashing 400 of its 1,800 jobs in Cheshire by Christmas due to a drop in demand

Vauxhall revealed last week it would be slashing 400 of 1,800 jobs at Ellesmere Port in Cheshire by Christmas, citing
falling customer demand. And despite the company saying it is committed to the site, industry sources have suggested
more UK cuts could be on the way.

Workers are nervously awaiting news on whether it will continue to make the Astra at Ellesmere Port from 2021.

The decision was expected by the end of this year but PSA Group — the French company which bought Vauxhall this
year — has said it is not in ‘a position to consider future investments’, in part because it does not have ‘enough visibility
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on the future trading relationship with the EU’.

One senior industry source said: ‘I think there will be some bigger decisions to come from PSA and quite possibly — or
even probably — that would involve some plant closures.

‘| hope to goodness they’re not in the UK, but at the moment the uncertainty around Brexit is not helping.’
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« What you need to know each week: Listen to the This is Money podcast

SMMT chief executive Mike Hawes said: ‘What we’re hearing anecdotally is that manufacturers are
waiting as long as they can to see what the relationship is going to be with our biggest market,’” he said.
‘The indications | have are that some investors are sitting on their hands.’

The SMMT has warned that a hard Brexit — under which the UK would have to trade with the EU under
World Trade Organisation rules — would cost the industry an extra £2.7 billion a year on imports and
£1.8 billion on exports.

The Unite union is also worried about jobs at Ford’s plant in Bridgend, South Wales, where 1,765 workers are based.
The future of the factory was thrown into doubt last month when the US carmaker confirmed that a contract to make
engines for Jaguar Land Rover would be terminating early — in September 2020.

David Bailey, professor of industrial strategy at Aston Business School in Birmingham, said he was concerned that Ford
had yet to commit to replacing this contract and safeguarding jobs.
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+2
A Vauxhall employee works on a production line at the car factor in Ellesmere Port

‘Nothing has been announced to replace it in terms of a sizeable engine production,” Bailey told The Mail on Sunday. ‘|
would have expected that to have been announced by now and | think the uncertainty around Brexit has played into
that.’

Steve Nash, chief executive of the Institute of the Motor Industry, said future UK motor industry investment would
‘almost inevitably’ go into reverse without an EU deal.

Pro-Brexit economist Gerard Lyons said it was ‘not a surprise’ that the auto sector is pressing the Government on tariff-
free access. But he added that the Government could ease adjustment costs for the industry using savings from leaving
the EU.

He said: ‘Of the areas that trade with the EU, naturally it's the auto sector that has greater concerns, because the nature
of the Customs Union was always to protect the auto industry across Europe.’
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